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I. The seventh trial session in this case is scheduled to begin on 10 March 1008. Joseph 

Nzirorera moves the Judges of this Chamber to voluntarily disqualify themselves from his 

trial for lack of impartiality.' Should the Judges decline to do so, he requests that the matter 

be referred to the Bureau.' The Prosecution oppru;es the Motion, contesting any basis for 

apprehending bias on the part ofthe Chamber.3 

2. Joseph Nziron:ra submits that the Chaml>er's recelpt of, acceptance of, and failure to 

diBc\ose ex parte submissions by the Prosecution, one of which contams allegations of 

improper conduct by the Defence,' demonstrates OOth actual bias and the appearance of bias. 5 

He contends lllat his inability to learn of and respond to such allegations runs contrary to the 

precepts of a fair ttia\.0 

1 The Chamber has previously expressed its view that tho law on the admission of ex 

parte filings is dear and guarantees the rights of each party.' When adjudicating on a mot1on 

filed ex parte, the Chamber has conside..W as a p!'eliminary matter ....hether the e.>: parte 

nature of the filing is appropriate.' As such, if a decision is rendered pur;uant to an ex pane 

application and does not order the re-filing of such application as imer partes. then the matter 

of having filed the application ex parte !>ecomes settled in the exercise of judicial discretion • 

4. Rule 15 (A) of the Rules of Procedure and Evidence provides that a Judge may not 

"sit in any case in which he has a personal interest or concerning which he has or ha' had any 

asse>ctation wh!Ch might affect his impartiality'". The requirement of impartiality is violated 

not only where the decision-maker is actually biased, but also where there is an appearance of 

Jo:~<ph Nlirorero's Motion for llisqualificalion of Judge• l!yron. l(orn, and lo<nsen, filed B Fe~ruary 
2008 ("Nmor<ra", M<>lior>"). Soc olso Roply Briefo Joseph N.;rottra"> Mollon fo:r Di>~ualiflcalion of Judges 
Byron. l<am, ond Jocnsrn. filed IS Fo~ruary 2008 ("Nz"orera's Rcpl)·'") 
' Ibid. 

Pros<ocutor"> Response to Jo<eph N<ire<era"s MoiOon for D,qual,f<cation of Judges llyron, K"'" a11d 
Jocosen. filed 13 February 2(>(18 ("Ptosocutor's R«pon•c'·) 
• JO><ph Nzirottro rders to the Pro"'""or's Confidontial and F.x /'uri< Motion 1o w,!hhold Di><:losure 
of E-Mail Corre>pondonoc P"""""' to Rule 66(C)- Wt<ne" 1\MA, filed 26 'No,oml>or 2007. 
' NZ>rc<m's Mallon. pan~. JJ. 
' N'lro.ren>"> Mo110n, para IS; N>.irott'"'' Reply. para. 15. 

The l'rosecu/(N" v. f.do-d Kwe"""''· Mmm.~ Ngirumpat.se cwJ lostph Nz;rorera, Cas< N<>. IC1 R· 
98-4.4-T ("K.,...,,..,ra <1 a/."). lkc;.ion on D<fcoce Motion for an Order Requinng Notice of Ex f'arl< Filings 
and to Ull8eal o Prose<!ltion Confidential Motion (TC). 30 Moy 2006. para 4. 
' Ka''""'"a <1 at. D<cision on lo.eph Nzim...-ra"• Motion fo.r Un>ealing Ex Pane Subml,.ion• and for 
Disclosure of Withheld Materials (TC). 18 January 2003, p..-•. 5. 
' Th< Prosecwor v. n~eo...,sl< Bag"""'"- GrW"" KaN/,gi, Aloys /ol<abai=<. Analol< Nsmg'Y""""" 
("'Dago""'"' a!""), Case No. ICTR·98·41· T. Decision on Ex faNe Molinn (TC). 10 November 2004. wh<:r< lho 
rontont of on ex paN< 01>Piioa11on ,. .. rot «m>i<l<r<d ""'""'"tho ox JXV'< na\u"' of tho nn"~ "'"'deemed 
i""Pptopriale 



bias." An appearance of bia:; is established if (a} a Judge is a party to the case, or has a 

financial or proprietary interest in the outcome of the case, or if the Judge's decision will lead 

to the promotion of a cause in which he or she is involved; or (b) the circumstances would 

lead a reasonable observer, properly informed, to reasonably apprehend bias.~' Moreover. 

Rule 15 has been interpreted broadly to penn it any ground of impartiality to be raised as a 

basis for disqualification." Judicial decisions alone almost never constitute a valid basis for 

alleging bias or the appearance thereof. '4 They are almo.st invariably grounds for appeal, not 

for recusal, unless they display a deep-seated favouritism or antagonism that would make a 

fair judgement impossible." 

5. Joseph Nzirorera's failure to persuade the Chamber to disclose ex parle submissions 

to him is no evidence of bias. His dissatisfaction with the Chamber's decisions" is limited to 

what he interprets to be errors of law. Joseph Nzirorera has not offered any evidence or 

argument to show that the rulings are, or wonld reasonably be perceived as, attnbutable to a 

pre-disposition against him, and not genuinely related to the application of law, on which 

there may be more than one possible interpretation, or to the assessment of the relevant facts. 

FOR THE ABOVE REASONS, 

We. the Judges of this Cham~. have decided not to recuse ourselves from the trial of Joseph 

Nzirorera and, accordingly, refer the maner to the Bureau for its consideration. 

" The ho.r.cutor " Anto furu/ld;ifa. Judgment (AC). 21 lui} 2000. Pill"'· 18 t ·88. 
ibrd. para. U9. 

" See ··~· il<lgo•ora er at .• Oet<rmination of the B.,. .. u Pw.mant to Rule 1~ (B). 20 february 2002. 
paras 9·11; Tht PrOJeculor v A'Jiine Shalom Ntahobali. Ca>c No. tCTR-97-21· T. Dec,.ion on M01ion for 
I.Jisqu•lino•lion of JL!dges (Bureau), 7 Marol> 2006. para. 8. 
" Soo e.g Karemera or al. Dcci>Lon on Motion by Karemera for PisquaiLfic.><JOn of lrial Judg.,; 
(Bureou), 17 Ma} 2004, para. 12, ctting United States Supreme Court judgement l.rwky > Unlled S<al<•, (1994) 
510 u.~. 540. 555. Sec also Decision on Motion by Nworo"' for Disqualification of Trial Judges. t 7 May 20U4, 

"""'· 13. 1' lb1d 
" The impugrte<J dc-c.,ions ore Karemera er al. Decision on Defence Motion for an Order Requiring 
NotlO< of t:x Pam J·itings and to Vn>C~<l a Prosecution Conftdential Motion (TC). 30 Ma) 2006; Decision on 
Mo110n• to !llS<Ioso a Prosecu~on Witness Statement and to Un•eal ConfLden<tal Documents, 2S October 2006; 
Decision on Joseph Nriror="• Motion for \J,...Iing & Parre Submis.ior.s ..,d for Uisclosure of Withheld 
Materials. I 8 January 2008. 
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