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INTRODUCTION 

27 February 2008 

I. On 26 September 2007, this Chamber ordered the Registrar to issue a subpoena 
addressed to Mr. Jean Ghiste,' requiring his appearance before the Chamber.' On 26 
January 2008, Mr. Ghiste appeared as a witness before this Chamber. 

2. By Motion filed on 21 February 2008,' the Defence for Mr. Bicamumpaka 
("Defence") requests the Chamber to issue an order requiring the Government of the 
Kingdom of Belgium to provide documents regarding a meeting between Mr. Ghiste and 
Mr. Bicarnumpaka on 17 April 1994 in Bujumbura, Burundi. The Defence submits that 
the documents identified in the Motion arc ne~:essary for the presentation of Mr. 
Bi~:amumpaka's defence as they contradict Prosecution evidence and corroborate the 
Defence case that Mr. Bicamumpaka requested Belgian assistance to restore peace in 
Rwanda.• The Defence further considers that the issue of Mr. Bicamumpaka's willingness 
to obtain international assistance to restore peace will be supported by Defence Witness 
Mr. Johann Swinnen' The said documents are therefore required in advance of Mr. 
Swinnen"s testimony.' 

3. The Prosc~utiun did not respond to the Motion. 

DISCUSSION 

4. Artide 28 (I) of the Statute of the Tribunal ("Statute") mandates State 
cooperation with the Tribunal in the "investigation and prosecution of persons accused of 
committing serious violations of international humanitarian law". Article 28 (2) of the 
Statute requires States to "comply without undue delay with any" request or order issued 
by the Trial Chamber for, among other things. the production of evidence' [and[ the 
service of documents' 

1 Mr. Jean G~iste was t~e Official Represenlalive of t~e l'renoh Community of Belgium. based in 
Bujumbuoa. in April t'J;J4. See Dedsion on Jerome-Clement Bicamumpaka's Reque" for a Subpoena, 
~a!ed 26 September 2007. para. I. 
' De<ision on Jerome .Clement Bicamumpaka"> Request for a Subpoena, dated 26 September 2007. 
' Urgent Second Supplementary Motlon of D<fondant Bieamumpah Regarding ("A>Operation of tho 
Kingdom of Belgium, filed on 21 FobnJary 2008 ("Motmn"). 
' Motion. paras. I I. 12. 13 and I>. 
' Fomter Belgian Ambassador to Rwanda subpoenaed to appear before this Chamber. See D<oi.,on on 
Jerome-Clement Bioamumpaka"s Reque" for • Subpoena. 2l January 2008 ("Deci<ion to Subpoena Mr. 
Swmnen""). para. 9 and in particulor, footnote 9. 
' Motion. paras 5 and 15. 
'Artklo 28 (2} (b) 
'Artide 28 (2) (c) 
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5. In ao~ordan~c with the Trial Chamber's jurisprudence, the party seeking an 
Article 28 order for State cooperation regarding the production of evidence or service of 
documents must 

(i) specifically identify, to the extent possible, the documents sought: 

(ii) articulate the documents' relevance to the trial: and 

(iii) show that its efforts to obtain the documents have been unsuccessfuL' 

The documents sought 

6. The Motion refers to documents relating to Mr. Ghiste's diplomatic activities with 
regard to Rwanda and Burundi that are said to confinn Mr. Bicamumpaka's presence in 
Bujumbura on 17 April 1994, as well as his di~cussions with Mr. Ghistc." In particular, 
the Defence submits that Mr. Ghiste's testimony confinns that he provided a report to the 
Belgian authorities on Mr. Bicamumpaka's visit of 17 April." The Chamber therefore 
considers that the Defence ha• identified the documents sought from the Belgian 
authorities with sufficient specificity. 

Relevance oft he documents w rhe /rial 

7. The Defence states that the requested documents are relevant and necessary to 
Mr. Bicamumpaka's defence. Specifically, the Defence submits that the documents 
corroborate its alibi that, on 17 April 1994, Mr. Bicamumpaka was not present at a 
meeting in Ruhango. as claimed by Prosecution Witness GHV, but was rather at a 
meeting with Mr. Ghiste in Bujumbura'' 

8. In addition, the documents identified by the Defence are said to corroborate the 
content of a conversation between Mr. Ghiste and Mr. Bicamumpaka, during which the 
laller allegedly requested assistance from the Kingdom ofBe!gium in restoring peace and 
security in Rwanda." Related to this issue, the Defence submits that the documents are 
necessary to assist in preparing for the testimony of Defence Witness Mr. Johann 
Swinncn, former Belgian Ambassador to Rwanda, tentatively scheduled to testify 
between 10 and 14 March 2008." The Chamber recalls that the Defence considers Mr. 

' D<cision on Casimir Bimnungu"s Requests for Di•dosurc of 1hc Bruguicrc Report and 1he Coop.,a1ion 
of France (TC). 25 Scptcmb<r 2006, pam. 25; see al•o Dcmion on Mr Bicamumpaka'> Reque" for Order 
for Cooperation of !he K1ngdom of Belgtum, I 2 Scptcml>or 2007, para. J. 
"Motion, PM\- 7. 
" Motion. pa<a. S Further, the ),lotion quotes from Mr Ghi"<'< !e,imony during wh1ch he refers to 
>pcoific cotegories of documents. namely, "notes and copies of some reports in the archive> .... origrnoi> to 
be found in the officiaJ Archive< of the admini<tration .... copJ<s of the roports that wero sent to the 
authori1ies in Belgium, included but not limLtcd to the 'Hood of Admini<!rotion." at the time M. Roger 
Dehaybe, l!IId th< Cabinel of mini >tor."" See Motion, p•ra 9 
"D<fenO< Motion, para.<. I 1 and 12 
" D<fencc Motion, para. I 4 
" Defence Motion, par•. 15. S<e al>o De<ision on Mr. Bicamumpaka's Reque" for Order for Coopera1Lon 
of the Kingdom of Belg1um, 12 September 2007. requesting !he Kingdom of Belgium to provide any 
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Swinnen's testimony to be relevant to the issue of Mr. Bicamumpaka's v.illingness to 
restore peace and security in Rwanda with the support of the international community_" 

9. The Chamber therefore finds that the documents identified in the Motion are 
relevant and necessary to the presentation of Mr. Bicamumpaka's defence. 

Have Defon<·e efforls to obtain the documents been unwcce.<.<juf? 

10. As noted in the prior jurisprudence of this Chamber, as a prerequisite to 
cooperallon, the Kingdom of Belgium requires that the Defence obtain an order from the 
Trial Chamber pursuant to Article 28." Considering Belgian policy, this Chamber has 
consistently held that it is unnecessary for the Defence to demonstrate unsuccessful 
efforts to obtain cooperation from the Belgian authorities." In keeping with this practice, 
the Chamber will not require the Defence to demonstrate such futile efforts in this 
instance. 

Conclusion 

II. The Chamber therefore finds that the conditions for an order for State cooperation 
pursuant to Article 2& have been satisfied. Further, the Chamber notes the urgency of the 
Defence request as Mr. Swinnen is scheduled to testify between I 0 and 14 March 2008. 
The Chamber thus requests the Registry to immediately communicate this Decision to the 
Kingdom of Belgium in the terms set out below. 

FOR THESE REASONS, the Chamber 

GRANTS the Motion; 

RESPECTFULLY REQUESTS the Kingdom of Belgium to provide the following 
documents to the Defence for Mr. Bicamumpaka: 

(i) A copy of the report sent by Mr. Ghiste to the Belgian authorities referring to Mr. 
13icamumpaka's visit to Bujumbura on 17 April 1994; and 

(ii) Copies of any report, notes, or minmcs in relation to a meeting between Mr. 
Bicamumpaka and Mr. Ghi>te on 17 Apri11994; 

~elevant as<istance in facilnoting a mO<ting b<:twoen the Defence for Mr. Bicamumpoka and Ambassador 
Johann Swmnrn and DmSI<m to Subpoena Mr. Swinncn. 
" See Deci<ton to Subpoena ).1,-, Sv.innen. footnote 9. 
" De<ISion on Mr. Bicamumpako's Request for Order for Cooperation of the Kingdom of Belgium. t2 
September 2007, para. 4, Decision on Mr. BiUitnumpal<a's Supplementary Request for an Order for the 
Coope<ation of tho Kingdom of Belgium, 26 Septeml>er 2007, para. 6; Decision on Jerome-Clement 
Bicamumpaka 's Rcquc>t for a Subpoena. 21 /anUOI) 2008. p01as. 7 and 8. 
" See Decision on Mr Bicamumpaka"s Request for Order for Coop-cration of the Kingdom of Belgium. 12 
September 2007, fot>tnote l 
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DJRJ CTS the Registry to immediately transmit this Decision to the relevant authorities 
ofth< KmgdomofBelgium. / 

Arusl a, 27 February 2008 

Presiding Judge 

(/ h' ~. 
~~y-: 
utga uthj::· 
Judge (" 

~V!i~L~ 
4-·.>\J 
,·.'\( ,,\·-·.\¥, 
'.:k~ .L.> /~/ 

• ' ...,:--.; 0:::. ' • 
--~"? 

f!mile Francis Short 
Judge 

1M Pr "cul<>r v Casimir ll~<imungu e1 of, Case No. ICTR-99-50-T 
5 




