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Prosecuior v. Korperuldps, Case No. JCTR-2002-78-] l —S—I Z

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as 2 Chamber designated under Rule 11 fis, composed of Judge Erik Mese,
presiding, Judge Serger Alekseevich Egorov, and Judge Florence Rita Arrey;

BEING SEIZED OF a Request for Permission to File an Amicus Curiae Brief by Thuka and
Aveea, filed on 4 February 2008:

NOTING the Detfence Response, filed on 7 February 2008, the Prosecution Response, Mled
on 8 February 2008, and the Delence Reply, filed on 13 February 2008.

HERERY DECIDES the motion.
INTRODUCTION

1. On 7 September 2007, the Prosccution requested the transfer of the Accused for trial
in Rwanda under Rule 11 #is of the Rules of Procedure and Evidence. The Chamber has
subsequently made decisions conceming several requests for amicus curice status.' The
current application secks amicus curige status for [buka and Avega on the basis of the
. . . ; B e b

parlicular knowledpe they possess as the genocide survivors™ orgamisations.” The Defence
oppases the Request on the basis thal Tbuka and Awvega would not be objective in their
submissions, while the Prosecution does not oppose the Request.’

DELIBERATIONS

2 Rule 74 provides that a Chamber may, if it considers it desirable for the proper
determination of the case, mvite or grant leave 10 any Stale, organisation or person to appear
before it and make submissions on any issue specified by the Chamber.

3. Any submission by a potential amicus curige must be relevant.® Rule 11 bis (C)
provides that the Trial Chamber shall satisfy itself that the accused will receive a fair trdal n
the couns of the Statc concemned. It follows that submissions by an organisation with
knowledpe relating the capacity of the Rwandan lepal system to ensure a fair trial are
relevant,

4. The burden falls on the potential amicus curice 10 show that 11 has sulficient experise
1o provide submissions that arc relevant to the work of the Chamber. {buka and Avega state
that they are genocide survivors™ organisations, without any further elaboration as to how this
would make them knowledpgeable about the ability of the Rwandan legal system to ensure fair
trials. The application mentions many issues that the organisations would like to address
without explaining how these matters will throw light on the operation of the Ewandan legal
s;-,fs;lern_f' It should be added 1hat the present request differs from the application of the Kigali

' Prazecutar v Kamearukiga, Case No. |CTR-2002-78-[, Necision on the Reguest of the Republic of Rwanda
for Leave to Appeac as Amicws Curine {117), 9 Woyember 2807, Decision on Defence Request to Grant Anrices
Curige Status 1@ Four Noo-Governmental Organisations (TC), 22 February 2008; Decision on Amicuy Curiae
Request by the Qrganisation of Defence Counsel (ADAD) (T'C), 22 February 2008; Decision on Amivus Luriae
Request of the International Criminal Defence Attomeys Association (ICDAAY {TC), 22 February 200%;
Decision on Amicus Curive Request by the Kigali Bar Association (TC), 22 February 2008,

* Request, p. 3.

! Proseculion Response, p. 2; Defence Reply, p. 3.

! Prosecutor v, Musema, Case No. ICTR-96.13.T, Drecision on an Application by African Concern for Leave to
Appear a8 Amicus Curige (TC), 17 March 1999, para. 13.

* Request, p. 3. See also Prosecuror v. Mumpakazi Case Mo, ICTR-97-36-[, Decision on the Request by [buka
and Avega for Leave bo Appear as Amicut (urfee, 13 February 2008, p. 3 which also relied on this ground,

among gthers, for repecling a similar roguest.
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Bar Association, which has knowledge of the Rwandan legal svstem, and whaose request for
amicus eurige status has been granted by the Chamber ®
FOR THE ABOVE REASONS, THE CHAMBER

DENIES the request.

Arusha, 22 February 2008

hihie. @7 b hiae

Irik Mose Serger Aleksecvich Egorov Fiorence Rita Arrey
Presiding Judge Judge [;]q , Judpe
[Scal of theTnbunal]

® Prosecuror v, Kanyarukiga, Case Mo, ICTR-2002-78-1, Decision on Amicus Curiae Request by lhe Kigali Bar
Aszociation {TC), 22 February 2008,





