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TilE INTF,RNATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SJTIING as a Chamber designated under Rule I J his, composed of Judge Erik Mooe, 
presiding, Judge Sergei Alekseevich Egorov, and Judge Florence Rita Arrey; 

BEING SEIZED OF the "Application by the Kigali Bar Association for Leave to Appear as 
Am•cus c.,,;ae" etc., tiled on 15 November 2007; 

NOTING the Prosocution Response, filed on 16 November 2007, and the Defence 
Submissions to the Application and the Prosecution Response, fi!cd on 22 November 2007; 

HF:REBY DECIDES the motion. 

INTRODUCTION 

I. On 7 September 2007, the Prosecution requesTed the transfer of the Accused for trial 
in Rwanda under Rule II bi., of the Rules of Procedure and Evidence. The Chamber ha~ 
deoided several requests for am1cus cunae status in relation to the transfer proceedings.' 

2. The current application, brought by the Kigali Bar Association, seeks amicus cunae 
status on the basis of its know\edce of the Rwandan justice system, as the sole repre;entative 
bady of the Jecal profession in Rwanda.' The Defence oppores the application as it considers 
that the Association "s submissions would be supportive of the Rwandan judicial system and, 
therefore, would be repetitive and redundant given the fact that the Republic of Rwanda will 
itself be making submissions. The Prosecution does not oppose the application. but requests 
an orronunity to respond to tl1.c merits contained in the a"'icu.< ~uriae brief if the Application 
is granted. 

DF.LIBERATIONS 

3. Rule 74 provides that a Chamber may, if it considers it desirable for the proper 
determination of the case, invite or grant leave to any State, organisation or person to appear 
before it and make submissions on any issue specified by the Chamber_ 

4. Any submission by a potential amicus curiae must be relevant.' Rule II bis (C) 
provides that the Trial Chamber shall satisfY itself that the accused will receive a fair trial in 
the courts of the State concerned. It follows that submissions by an organisation with 
expertise relating the capacity of the Rwandan legal system lo ensure a fair trial are relevant. 

5. Through the experience of its members representing defendants in criminal cases in 
Rwanda, the Kigali Bar Association has knowledge about the functioning of the Rwandan 
judicial system. The Association has committed itself to addressing the following issues: the 
legislative, judicial and institutional framework for the prosecution of international crimes in 
Rwanda; and the role and caj'lllcity of the Kigali Bar Association in the administration of 
international criminal justice in Rwanda.' 

' Prosccu/nr ,. Kd'l}'an<bgd, Case t-<o. ICTR-2002· 73-J. Decision on the Request of tho Rcpuhlio of R,.anda 
fol Lea\·C to ,>,ppcar "-'Amicus Ctma< (TC), 9 No,·ornbor 2001; Ded<ion on Defence Request to Gllll\1 Amocw 
Clmue Stntu< ~' Fout Non·Go,·emments.l Org'"""'tions (TC). 22 February 2003; Il«ision on Am<eu; c..,-;.,, 
Rcque;t b} the Organ1SOtion of Defence Counsel (,>,DAD) (!C), 22 Fcbrllar}" 2008; Decision on Am1cw Cltrrae 
Roquest by the lntemationol C1iminal [kfence Attomeyo A""""i•tion (1CDAA) (]C). 22 lebruary 2008; 
ll<ci"on on 4micu.< Cwiae Reque" by tbuka and A vega (TC). 22 Feb1uary 200~ 
' Request, P- l 
' Prosec·uror v Muwna, Case No_ tCTR-%-Il-l, Decision QO ftn Application by Af1iean Concern for Leilve to 
Appear as Amic"' Curia< (TC). 17 March t99'1, pane I J. 
• Req"cst, pora. 7 

' 



6. The Chamber considers submissions on these issues useful and notes that the 
association has also filed submissions in other Rule I 1 bis proceedings before the Tribunal.' 
It is expected that the hrief of the Kigali Bar Association will include observations on trials 
before the High Court of Kigali and the Supreme Coun, which according to Organ1c Law on 
the Transfer of Cases will conduct transferred cases. 

7. The Defence submits that the benefit of Rule 74 can only be accorded to a pany that 
would otherwise be prejudiced by not betng heard before the Tribunal. However, 
jurisprudence indicates that the role of an amicus curiae is not to represent the interests of a 
particular party, but rather to assist the court by providing an objective view in relation to the 
issues under consideration. An amicus cu~iae is required to exer.:ise ohjcctivity and 
impartiality in its submissions.6 

FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS amie>« c"riae status to the Kigali Bar A<Sociation; 

INVITES the Kigali Bar Association to provide written submissions no later than Friday 7 
March 2008. 

Arusha, 2~ru~8 

Erik M"se 
Presiding Judge 

cV7 
Sergei Alekscevich Egorov 

Judge 
Florence Rita Arrey 

f· f" Judge 

' Proseculo' ,. Kayul>ema. C= No JCTR-2005·87-1. Decision on the Applicadon b)' <he KigoJ; B., 
A>.,otation for L<a>c <o Appear.., AmiC!l$ Curilhi. 6 December 2007, Prosecutor,. Munyaka::i, Cast No 
!CTR-1997-Jfi-1. Decision on the ilppticatioo b)' the Kigali Bar ilssociati<m for Le.-·c 10 Appear.., Ami~us 
CuritM, 6 December 2007. Amicu.r Curiae Bnef of lhe Kigali Bar Associotion, tO January 2008. 
' Pr<~secul& " K.ayirkma. Case No tCTR·2005-87-t, Dcciswn on the Amicw- Curia< R«jucst of the Defence 
of (iaspard Kanyarukigo (TC). t4 September 2001. paro. 6; Prasecu/1)1" v Milose•ii, Case No. IT-02-54-T. Or.l 
Dcc•sion(T{"), T 10 O<tobooc 2002. pp_ I 1440-11441. 
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