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Prosecuwr v K411)\1nlkjga, C= No ICI'It-2002-7M 

THF. INTERJ'OATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SITTING as a Chamber designated under Rule II bis, composed of Judge Erik M11se, 
presiding, Judge Sergei Alekseevich Egorov, and Judge Florence Rita Arrey; 

BEING SEIZED OF a Request for Permission to File an Amicus Curiae Brief by the 
International Criminal Defence Attorneys Association (ICDAA), filed on 20 November 2007; 

NOTING that neither the Defence nor the Prosecution has filed any response 

HEREBY DF.CIDES the motion. 

INTRODUCTION 

I. On 7 September 2007, the Prosecution requested the transfer of the Accused for trial 
in Rwanda under Rule II bi.< of the Rules of Proced\lre and Evidence. The Chamber has 
subsequently made decisions concerning se;eral rcquesl< for amicus curiae status. 1 The 
current application seeks such status for the lCDAA on the basis of its expertise on fair trial 
requirements for pe,-,;ons charged with international crime< l>efore national and international 
courts.' 

DELIBERATIONS 

2. Rule 74 provides that a Chaml>er may, if it considers it desirable for the proper 
determination of the case, invite or grant leave to any State, organisation or person to appear 
befOre it and make submissions on any issue specified by the Chamber. 

3. Any submission by a potential amicus curiae must be relevant.' Rule 11 bis (C) 
provide> that the Trial Chamber shall satisfy itself that the accu_<ed will re<:eive a fair trial in 
the courts of the State concerned. It follows that submissions by an organisation with 
expertise relating the capacity of the Rwandan legal system to ensure a fair trial are relevant. 

4. The JCOAA argues that it has the e~pettise to provide submissions on issues such as 
how to sccu.-.: adequate kgal representation for a person charged with international crimes, 
the proper infrastructme required to guarantee and ensure an independent defence, the 
appropriate financial support to ensure adequate representation of indigent accused, the 
financial assessment of what is necessary both in tenns of \ravel expenses and investigations 
costs for the defence, and the measures to be taken lo enable the security of all defence team 
membe,-,;. including the safety mechanisms to be put in place for defence witnesses, 
particularly for Rwandan witnesses living abroad or inside their country' 

5_ The Chamber observes that the lCD AA has not indicated any particular experience as 
to how the Rwandan legal system operates. However, the organis;Uion has expertise in 

1 Prosecu!O' v_ K~n)'<'ru/ciga, C&< No. tCTR·<002-/8-l, D«:iMn M th< Request ol tho ROP\lblio O[ Rw.,o<b 
for leaYe to Apr-e•r"" Ami<"-< Curiae (TC), 9 November 2007; De<i"on on U.fenc< Request to Grant Amrcus 
Curiae St"'"' to ~our Non-G{lvemmental Organisation• (TC), '-2 February 2008; Decision on Amicus \W"UN 
Request h; the Organi.,tion of lkfonce Counsel (MJAI1) (I C), 22 February 2008; D«i>ion on Amrcrrs Curiae 
Requ"\ by lho K1gali liar A'""'iation (TC), 22 February 2008, Decision on Amlc·us Currae Request by Jbuka 
and /\veg• ( I"C), 22 robru.lr} 2008. 
'R<X(UCS\, para 15. 
' f'rosecr(lor v Mu«ma. Case No. !('I R-96-il-T, D<cision on an Application by lltiican Concern for Leave to 
,\PP'""' Am<eus Currae (TC). 17 March l 9"99, para. 13. 
' AocordLOg to ICDAA, it;, an int<rna{<Onal non-govcmmcnlal orgonisotion ba"d in Canada which SJ>l'CialiS<> 
in tho fLeld of intemational criminal justice and tto< rule of law. The organisot•on fo<:LJ.~<> on advocacy fot f>ir 
tflal right> '" international and notional criminal proe<eding> "ound tho world_ The ICDAA membership 
include' defene<: coun,.l practicing before international juri<dictlnn,< such as the KTR, the ICTY and the 
Special Court for Sima Leone. Reque>t, P"" J. \7, l~. 
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relation to the requirements needed to ensure that the rights of an accused in a case 
concerning international crimes are adequatcly protected. Its submissions may therefore be of 
value to the Chamber's asses$ment of whether the accused wil\ receive a fair triaL 

6. The ICDAA ts not affiliated with any party to the case and does not seek to protect 
the rights of the Accused in this particular triaL' It is therefore expected to exercise 
objecti,·ity and impartiality in its submissions, as required by case law.' The ICDAA has 
submitted amicu.< curiae briefs in other Rule 11 bis proceeding; pending before the TribunaL' 
It is <~peeled that its submission~ will C<Jntain answers given to questions posed by the bench 
in the other Rule II bis cases, as well as observations on trials befor~ the High Court of 
Kigali •nd the Supreme Court, which are intended to hear cases transferred from the JCIR. 

FOR THE ABOVE REASONS, THE CHAMBER 

GRANTS amicus curiae status to the International Criminal Defence Attorneys Association; 

INVITES rite International Criminal Defence Attorneys Association to provide written 
submissions concerning the ability of the Republic of Rwanda to satisfY the fair trial 
requirement~ of Rule II bis (C) of the Rulc.s, to be filed no later than Friday 7 March 2008. 

Arusha, 22 February 2008 

Er\1< Mo= 
Presiding Judge 

'Request, P"'"· 3 

kseevtch Egorov 
Judge 

[Seal of the Tribunal] .,. _,- . 

Florence Rita Arrey 

f"f, Judge 

' p,uecu/or ,, KaYiskma. Cas< No. ICTR-1005·S7-l, Deci<ioo on the Am«"-< ('urJ<>t Request of the Defence 
of G"pard Kan)arukiga (TC), t4 Sop<cmber 2007, para. 6; Prom:ulon M•los..-.C. Coso No. IT -{11-54· T. Oral 
Decision (TC). T- JOOctoberl002, pp t!440-Jt44t 
' Proucuror ,. Kay!SI•nna. Ca>c No. ICTR-1QQJ.67-I, Deci>ion on the Req""-'1 for Pettm""on to File ., 
Amicus Curiae Bnef, hlltmouonol C<immal Defence Allomcy• A'"""ialion (ICD,\A) e<c_ (TC), b Docembcr 
2{1{l7; B11<f ol Amu:U! Cunoe. lmernational CrirninaJ Oefence Attorney> AssocialLon (JCDAA) ete., J '"'""Y 
200~ See also /'rosecu/or, Mull)clazi. Case No. tCJ'R·1997·l(i..l, Decision on the Application by the 
Jntcmationol Criminal Defence Attorney• Association (ICOAA) for Leave to File a Brief as Amicus \wiae 
(TC). 6 December 2007: Brief of Amic"' Curiae. lnlematioMI Cnminal Defence Attorneys A~wciO(ion 

(ICDAA) etc._ 4 Januaf}· 200S. 
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