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Prasecuior v. Kanyarukiym, Case N, ICTR-2002-78-§ . i< &0

THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as a Trial Chamber desipnated onder Rule 1! biv, composcd of Judge Erik Mase,
presiding, Judge Scrgei Aiekscevich Egorov, and Tudge Florence Rila Arrey;

BEING SEIZED OF the “Reqiete urgente de la défense demandant 4 la Chambre d'jnviter
cerines organisations en amicus curiag” ete., filed on 2 November 20§7:

NOTING the Prosecation Respanse, filed on 7 November 2007, and the Defence Reply, filed
on & November 2007

HERERY DECIDES the mation.
INTRODUCTION

1. On 7 September 2007, the Prosceution requested the transfer of the Accused for trial
in Rwanda under Rule [1 bis of the Rules of Procedure and Evidence. The Republic of
Rwanda was granted amicus cwrice suatns in the wansfer procesdings on 9 November 2007
The Chamber has subsequently made decisions concerning several! requests for amicus curine
siatus.” The present Defence motion seeks such status for four organisations, namely
Amnesty International, Human Rights Watch, Reporters Sans Frontiéres and Liprodor.

2. The Defence submits that, in addition to regular annual reports, the orgamisations have
issued recent reporls which are relevant to the assessment of the Rwandan judicial system,
and will contradict the submissions which are anticipated by the Repoblic of Rwanda.’ The
'rosecution leaves the matler at the discretion of the Trial Chamber, noting that the Defence
hes not demonstrated how the amices carioe submissions would assist the Chamber.

DELIBERATIONS

i Rule 74 provides that & Chamber may, if it considers it desirable for the proper
; determination of the case, invite or grant feave (o any State, organisation or person to appear
i before it and make submissions on any issue specified by the Chamber.

; 4, Any submission by a polential amicus cyrige must be relevant.! Rule i1 i {C)
provides that the Trial Chamber shall satisfy itself that the accused will receive a fair mial in
the courls of the State concerned. It follows that submissions by an organisation with
expertise relating to the capacity of the Rwandan legal syslem to ensure a fair trial are
relevani.

3 The request for amicus curioe status (s not filed by the four non-govemnmental
organisations but by the Defence. According 10 the wording of Rule 74, the Chamber has the
discretion to invite any organisation or person to assist the courl.* However, amricus curiac

! Prasecutor v. Karyarehign, Case No. ICTR-2002-78-1, Degisivn on the Request of the Republic of Rwanda
T Leaw e o Apmsear a8 4 micks Curiee (TC), 9 Movember 2007,

! Provecwior v Kamerrukiga, Case Mo, ICTR-2002-T8-1, [Decizion on Amicas Cwrice Request by the
Organization of Defence Counsel (ADAD) (TC), 22 February 2008; Decision on A sicws {erige Bequest by the
Interuaticnul Criminal Defepce Alproeys Associaton {1CTDAAY 110, 22 February 2008; Decizsion on Amfons
Curige Regquast by the Kigali Bar Assecigtion {TC), 22 Febeoary 20:0%; Dectsion on Amifcus Curiae Request by
Ihuka and Avega (T, 22 February 2008,

' The Defence Reply {para. 7) refevs w the Reponers Sans Frontibres Beport of April 2007, Amncsly
Intermztionzl Report of 16 March 2007, Human Rights Watch Report of July 2007 and World Repon 2047,

! Prosecuror v Musema. Case Mo, ICTR-86-13-T, Decision on an Application by Alfrican Concern or Leave in
Appear 43 dedicay Curige (TC] 17 March 1999, para, 13,

* Prosecutor v. Gotovirg, Cermak and Markal, Case No. IT-06-90-ar1036is.1, Decision on Prosecution's
Muodivn 10 Strike Hequest for Review Under Rule TOERF [AC) 1) December 2008, para. 7 clarifies thal the
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Frosecutor v Kawerrukige, Cose Mo, ICTR-2002-78-1 t@ 5 ?

status has in practice oniy been granted where (he organisations have themselves made
requests. The Chamber is not aware of any ICTR or ICTY case la'l.l.r granting such status
where the application has been made on behalf of the organisation® By fi ling an amicus
curige request, an organisation demonstrates a clear intention to accept the invitation of the
Chamber to provide submissions {or the rclevant proceedings. In the ahsence of such
requests, the Chamber will not invite Amnesty Intemnational, Reporiers Sans Frontidres and
Lipredor. This does not, however, prevent the Defence trom referring to reports by these
OTganisations in ils submissions.

7. The situation is dilTerent for Human Rights Watch. This organisation requested and
was pranted amicus curfae s1atus in Ruin:: L1 &is proceedings presentty before another Trial
Chamber, and it has filed ils submissions.” As it would be preferable to have available similar
material in the present case, the Chamber granis the request to give amicus curide Status to
Human Rights Warch. [t is expected that the submissions will conlain answers given 1o
questions pased by the bench in the other Rule L1 bis case, as well as obeervaljons on trials
before the High Courr of Kigali and the Supreme Coun, which are intended to hear cases
transferred from the ICTR.

FOR THE ABOYE REASONS, THE CHAMBER
GRANTS amicus curige status 1o Human Rights Watch;

INVITES Human Rights Watch to provide written sobmissions, should it so wish,
concerning the ability of the Republic of Rwanda to satisfy the fair trial requirements of Rufe
11 hiz {C) of the Rules, no later than Friday 7 March 2008;

DENIES the request to grant amicus curiae slatus to Amnesty [nternational, Reporters Sans
Frontiéres and Liprodor.

Arusha, 22 February 2008
i ¢ L
, L

Erik Masc Sergei Alekseevich Egorov Florence Rita Amey
Prasiding Judge Tudge f./q . Judge

[Seal of tthTribunaI]
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ary persom of organistion having a legal
right 1o such status. PRt o)
" In Prosecuior v i, Cagse Mo, [T-0408-A, n Motion in Eelalion w Ground 5 of the
rosion sought ecsices curfae statys for the
¥ Lthe motton was not discussed, but it was
disallowed as it “ailed o demonstrate thae amicks ; ssions would assist the Appeals Chamber in its
determination of Ground 5 if i were o decide W address the legal issues presented therein® (p. 30 The corent
facls are distinguishable rom the case where the Chamber isclf miakes the requesy, &3 in Prosecuier v. Dirdanin,
Casie Mo, 1 T-99-36-A, Decision on Motion ta Dismiss Ground | of the Prosecutor's Appeal (AC), 3 May 2003,
or where a paily requests the Chamber to appatsl an amicds chriae to invesligate a ste of affaies, e
Progaewiar v, Ferivie, Case No, [T-04-52-FT, Decision on Motion 10 Appoinl Amfcus Owrige W Investigale
Equality of Armz (TC), 18 June 2007
T Proseculor v. Keyvishema, Case Mo, ICTR-H01-67-1, Regues by Human Rights Wateh for Leave to Appear as
Amicur Curige Putsuant 1o Bole 74 of the ICTR Roles af Procedure and Evidence, 25 Oclober 2007; Decision
on the Request by Human Rights Watch for Leave to Appear as Amicur Curige in (he Procesdings for Refereal
of the Indictment Against Fulgence Kayishema to Rwanda (TC), # November 2007, Brief of Human Rights
Walch as {micts { urige in Opposition to Rule |1 By Transier, 3 Fanvary 2008,





