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THE INTERNATIONAL CRIMINAL TRHIUNAL FOR RWANDA 

SITTING as a Trial Chamber designated under Rule I J bi.l, composed of Judge Erik M<Jse, 
presiding, Judge Sergei Alekscevich Egorov, and Judge Florence Ri!a Arrey; 

BEING SEIZED OF the "Reqoletc urgente de Ia dt!fense demandant i Ia Charnbre d'inviter 
certaines organisations en arnkus curiae" etc., filed on 2 November 2007; 

NOTING the Prosecution Response, filed on 7 November 2007, and the Defence Reply, filed 
on 9 November 2007; 

HEREBY DECIDES the motion. 

INTRODUCTION 

I. On 7 September 2007, the Prosecution requested the transfer of the Accused for trial 
in Rwanda under Rule II bis of the Rules of Procedure and Evidence. The Republic of 
Rwanda was granted amicus cruiae ~talus in the trnnsfer proceedings on 9 November 2007.' 
The Chamber has subsequently made decisions concerning several requests for amicr.o curiae 
statu..' The present Defence motion seeks such status for four organisations, namely 
Amnesty International, Human Rights Watch, Reporters Sans frontieres and Liprodor. 

2. The Defence submits that, in addition to regular annual reports, the organisations have 
issued recent reports which are relevant to the assessment of the Rwandan judicial system, 
and will contradict the submissions which are anticipated by the Republic of Rwanda.' The 
Prosecution leaves the matter at the discretion of the Trial Chamber, noting that the Defence 
has not demon;natcd how the amicus curiae submissions would assist the Chamber. 

DELIBERATIONS 

3. Rule 74 provides that a Chamt>er may, if it considers it desirable for the proper 
determination of the case, invite or grant leave to any State, organisation or person to appear 
before it and make submissions on any issue specified by the Chamber. 

4. Any submission by a pote~tial am1cus curiae must be relevant.' Rule II his (C) 
provides that the Trial Chamber shall satisfy itself that the accused will receive a fair trial in 
the courts of the State concerned. lt follows that submissions by an organisation with 
expertise relating to the capacity of the Rwandan legal >)stem to ensure a fair t•ial are 
relevant. 

5. The request for amicus curiae status is not filed by the four non-governmental 
organisations but by the Defence. According to the wording of Rule 74, the Chamber has the 
discretion to invite any organisation or person to assist the court.) However. amicus curiae 

' f'rruec•lor v Kanyarul<~ga. Case No ICTR.-2002-78-J. Deci5Jon on tOo Request of !he Republic of Rwonda 
for Lea•e 10 App<:or "" Amrcus Curia<' (TC), 9 November 200i. 
' i'msecu/or v Ka'f}'<ln<krga. c .. e No tCTR-2002-78-t. Peei•ion on Amic"' C:ur<M RequoSl by !he 
Org.nisotion of Defenoe Coun><l (A DAD) (TC), 22 FeOruary 2008; Dec"ion on Amk..., Curiae Reque>< by th< 
!ntemotionol Criminal Defence 1\tton>eys A»(>Ci,t>on {ICDAA) (!'C), 22 Fcbru"'y 2008. Decision on Amrcus 
CW"rr>< Roque;! by rl1< Kigali Oar AsSO<,ation (TC), 22 Febmar)" 2008; Decision on Am""' Cw1ae Roqu<" by 
lbuka and A vega (TC). 22 Fet>ruary 20U! 
' The Dofenc. Repl) (f"l11. 7) r<:[ers l>l the Rtp\lnO!S Sans froori<r<> Rcpon of April 2007, Amncst) 
lnremaMnal Repon of 16 Mareh 2007. Human Rights Watch Report of July 2007 ""~ World Repon 2007. 
'f'ro"CU/r»" \" M•sema. Case No lCTR-96-13-T, Dccb10n on an Application by African Concern for !.cave to 
Appear osl!m«ut Cwiw ( fC}. 17 Marc!\ \999. po.ra. 13. 
'Prru<culiJI" >" Gotovin<l. Cerma1 ~nd Mar/uiC, Case No. tT-06-90-arlOSbis.l. Decision on Pr<IS<coUon"> 
Molion 1<1 Strike Request for Re1·icw Under Rule TQXbu (AC). I) O<comb<r ~006. para 7 clarifies th•l the 

' 
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status has in practice only been granted where the organisations have themoelves made 
requests. The Chamber is not a"'are of any ICTR or ICTY case law granting such status 
where the application has been made on behalf of the organisation• By filing an amicus 
cur we request, an organisation demonstrates a clear int~ntion to accept the invitation of the 
Chamber to provide submissions for the relevant proceedings. In the absence of such 
reque.<ts, the Chamber will not invite Amnesty International, Reporters Sans FrootiCres and 
Liprodor. This dC>es no" however, prevent the Defence from referring to reports by these 
organisations in its submissions 

7. The situation is different for Human Rights Watch. This organisation requested and 
was granted amicw; curiae status in Rule II bis proceedings presently before another Trial 
Chamber, and it has filed its oubmissions.' As it would be preferable to have available similar 
material in the present case, the Chamber grants the request to give amicus curiae status to 
Human Rights Watch. It is expected that the submissions will contain answers given to 
questions posed by the bench in the other Rule ll bis case, as well as oMefVations on trials 
before the High Court of Kigali and the Supreme Court, which are intended to hear cases 
transferred from the ICTR. 

FOR THF. ABOVE REASONS, THE CHAMBER 

GRANTS am1cus curwe status to Human Rights Watch; 

INVITES Human Rights Watch to provide written submissions, should it so wish, 
concerning the ability of the Republic of Rwanda to satisfY the fair trial requirements of Rule 
11 bis (C) of the Rules, no later than Friday 7 March 2008; 

DENIES the request to grant amicus curiae status to Amnesty International, Reporters Sans 
FrontiCrcs and Liprodor. 

Arusha, A:ru~8 

Enk Mese 
Presiding Judge 

Sergei Alekseevich Egorov 
Judge 

Florence Rita Arrey 

f/· Judge 

,,,~,,~~::_ ______ _ 
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I f'rrue<'UIO' ,. (frii:. :;'; ;,;,;;; 
l'r=u<ton's Appeal- (/\C), 

P""'" or organimtion h•ving a l<gal 

A"ocialion of l)tfence Co\lncil. w"' not discus<ed, but it was 
drsollowed .. , ot"foilod t r 1 i as.sist the Appeal' Chamber in it< 
dcwmoinnion i dO<idc to addre" the legal'"""' pre>entod t!t<:r<in" (p. J)_ l'ho current 
facts ""distinguishable from lho case where the Chamber il«tf makes the r<qucs~ os in Pmsecu1ar > ffr,Janin 
C'a:,c Nu. IT-99-36-A, l)<ci>ion on Motion to Dismiss Ground I of the Pr"'<cutor's Appeal (A C), S May 2005; 
or wh<rc a pany requests th• Chambcr to oppoint an nmicU1 c"riac to '"'estigato a state of affairs, '" 
f'r""""'"', Perrsic, Ca.<e No. t-l-04·~2-PT, Demion on Mo,on 10 /\pp<>int Amicus Cunae "-' lnve>l,gato 
Equalrty of Alons (TC), 18 Juno 2007 
' Pr<n<curor v K"}JShema, Case No ICTR-2001-67-1, R<quO>t by Human Rights Watch for Leave to Appear as 
Amicw Curia< Pursuant to Rol< 74 of the IC'TR Rule< nf ~rocO<Ioro and t:-vidonoe, 25 October 2007; Decision 
on th< R<quc>t by Human Rights Watch for L<avc to Appcor "-' Amocus Cunae in lh• Proceeding:; for Rofmal 
of !he lnd1otmcnt Agaonst folgenc• Kayishema to Rwanda rrC), 8 November 2007; Brrof of !luman Rights 
Watch as AmiCI« Cw-~ae in OppcS!tion to Rule II biJ Transfer, J January 200S. 




