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BACKGROUND 

l. The trial in this case commenced in November 2003. To date, the Trial Chamber has 
heard the case for the Prosecution in its entirety.1 a& well as the defence cases for Accused 
persons Justin Mugenzi. Casimir flizimungu,' and Jer6m~-CJ,!ment Bicamumpaka.1 The case 
for Prosper Mugiraneza commenced on 18 February 2008, with the Defence calling its first 
witnesses, following the delivery of i1s Opening Statement to the Court. 

2. On 4 December 2007, the Trial Chamber issued a Scheduling Order• which laid down 
certain deadlines for the filing of documents by the Prosper Mugiraneza Defence, in 
anticipation of the commencement of his defence. These included: 

(a) A Final List of Witnesses, no later than 22 January 2008; and 
(bl Any application for the admission of evidence pursuant to Rule 92bis 

of the Rules, no later than 22 January 2008; 

3. The Defence filed its Witness List on 24 January 2008,' containing the names of 100 
witnesses, 71 of whom were proposed lO testify orally, and 29 of whom were proposed to 
testify by written statement pursuant to Rule 92 bis of the Rules. 

4. With respect to Lhe filing: of its Rule 92 bis motion and written statements, the 
Chamber rendered a written Decision on 28 January 2008, granting the Defence's request for 
an extension of time To 8 February 2008 for the filing of these materials.• 

S. With respect lo the Witness List filed on 24 January 2008, in that same Decision of28 
January 2008, the Chamber ordered the Defence to file a Revised Witness List, substantially 
reducing the number of witnesses on its Witness List, no later than l l February 2008.1 The 
Chamber noted that according to Defence estimates, up to l 16 days of continuous sitting time 
would be required for the testimony of the 71 witnesses proposed to testify orally. The 

1 Although !he P,'1Secuh0n has cl'1Sod ii> ,.,,, ,h, Ch,mber hB5 orde=I <he re<all or Prosc:cullon Witness Fi<Rk 
Uwizc:y, for funher cros,-cxaminaUon by <he !Jefence on a sr,ecific subject malter, sec p,,,,,cu10, "· Casimir 
Di:!mur,g,, et al. Ca,;e :,;o, lCTR-9-9-50-T, J)oci,,un on Juslln Mugenzi'• MnUon for tho Recall of !he 
Prosccution Wi1nes, I· idOic UV>ilO}'O fnr Funhet Cross-exam1na<1on (TC), 9 Oc1obcr 2006. 
' The defence case for Casimir Ffo.imungu ha, been dosed subj<et to the hearing of testimony of one rcm,ining 
wiiness. and oo, appl,c,tiun tu acid a "itnCS> ,o '" W,m,ss Li>< which i, rending before lhc Trial Chamber 
' 'The defence case for JOrOme-Clement Fl,camumpaka ha,; been ,losed subjc,1 to certain pend,ng 1S>ues rda"ng 
to approximately SO'<n l)cfene< v,11ne.sscs. 
'P,M-c•<ar v \<>,/mfr 8/c,mungu <1 al, r.,e So. ICTR,99-50-T, Scheduling Order (TC], 4 Oeeember 2007 
\lh<: "Order'), The Scheduling Order was made pursuant to Rule 54 of the Rules of E,;Jenc, a,,d P,oo:dure. 

S« Pro,ec•Wr, C<isim,r H,=imungu ,•t al, Case No. ICTR-99-50-T, ··confidential Amended Pre-Defense 
Summary of AnlicipateJ fr.stint"")' <>f PMp<< Mu~;""'""" fil<d b)' the Ocf<nco on 24 January 2008. Note 
!hat the Defence was supposoO to tile i,s AmendoJ W""'"' L1>1 on or before 22 January 2008 Md lherefore it 
was filed in breach of the deadline set h)' the Chamber's Scheduling Order. 
• S« Prasecu/or ,, f't,_,,mi, fli=im•ngu et al C'.sc No, !CTR-99.5(). T, Decision on Prosper Mugiraneza's 
Motion to Extend Deadlines in ~eheduling Ord« Of 4 Oeceml,er 2007 and Order for Reduction or Witness List 
(TC), 28 January 2008 (··[)ec,sion of 28 Januar) 2008"'). 
' See Doci.,inn of 2~ Januar) 2008, p, 8. ·1 he Or<lot ~as made putsuan\ to Ruk 73<er (D) of the Rule,. which 
JO<O>ides • Tnal Chamber wllh the d,scretion to order the Defoncx, to reduce the number of w1lno,;scs on its 
witnes, li,s ifit con,,clon. Iha\ ,n cxccssi,·c number of wi1nes,es ore being called to prove lhe same facts; and 
Rule 54 of the Rule.<. wh,ch pr,,s•,clc, • rri•I Chamber 1si1h \he discretion to issue any orders as may be 
ne=sar)' for tltc con<luc< of the trial. 
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$</(,?' 
Chamber found the Wimess List 10 be e~cessive in the circumstances and inconsistent with 
the Defence's own submissions on the management of its case. 

6. On 12 February 2008 -- one day after the deadline set down by the Chamber - the 
Defence for Mugiraneza filed its Second Amended Witness List.8 This Second Amended 
Witness List contains the name, of 90 Defence witnesses in total, 54 of whom are proposed 
to testify orally, and 36 of whom arc proposed 10 testify by Rule 92 bis written statement. 

7. On 13 February 2008, the Defence for Mugiraneza filed the instant Motion, asking the 
Chamber to consider ,ts Second Amended Witness List and proposed Rule 92 bis statements, 
despite having filed them in breach oftheir respective deadlines.9 

DISCUSSION 

Motion for E:x:1ens,011 of time 

8. The Defence requests tlrnt the Chamber consider the Second Amended Witness List 
and proposed Rule 92 bis statements, despite their being filed outside their resp,:ctive time 
limits. 

9. With respect to the Second Amended Witness List, the Chamber notes that it had 
allowed the Defence two weeks to reduce its witness list, and to re-file accordingly. 
However, considering that the Second Amended Witne.ss List was filed one day after the 
deadline set down by the Chamber. the Chamber considers it to be in the interests of justice to 
overlook the breach of the deadline 1n these circumstances 

10. With respect to the proposed Rule 92 bi,; written statements, the Chamber notes, 
firstly, !hat the filing of these draft 92 b,s written statements - on 12 February 2008 - with !he 
Court Management Section ("CMS''), does not amount to compliance with the Chamber's 
Order of 28 January 2008. The Chamber orden:d that the Defence file any application it 
intended to submit for the admission of evidence in written fomi, pursuant to Rule 92 bl, of 
!he Rules, by 8 February 2008. No such application for the admi.ssion of this material into 
evidence, pursuant to Rule 92 hi., of the Rules, has been filed to date. 

11. The Cha1nber is concerned by the Defence's persistent neglect of the need to comply 
with deadlines set by the Chamber with respect to the filing of its Rule 92 bi:; application and 
accompanying written siatements. The Chamber notes that the Defence already advised the 
Chamber- in its mm ion of7 January 2008 - that draft Rule 92 bis statements for witnesses in 
Rwanda had been_ rnm

1
~1~ted ~nd. had only to be .forwa,-ded 10 the Registrar for executi?n 

following final ed111ng. I he Ddence allowed a further one month to lapse before filing ,ts 
draft statements with CMS for the purposes of scheduling various missions for those 
statemems to be executed. Funhcrmore, the Chamber does no( consider that the reasons set 
out in the Defence Motion: (I) the ongoing editing of statements; and (2) changes in the 

' Ste Prosec•lor ,, Cas,m,r Btc,m,,a~u ,i ill, C,so }lo. \CT\l.·99-50-T. "Serond Amended Pre-Defence 
Summary of An Impaled T es<irnoni· of Prosper Mugirane,.a"s Defence WitnesS<s», dated 12 FebnJ"'}' 2008. 
• Ste Pro,ecutor v las,m,r H1C1mung,, el al, Case No. ICTR-')9..50-T. "Prosper Mugirilneza's M01ion for 1. .. ve 
lO File Documents Ou, ofT,mc"'. dated 13 1-ebruar,· 2008 
'" Pr0$tCu/or v Ca."m,i· 81:imuogu el al C"e Nu. JCTR-99-50-T, ""Pm,per Mug1rane,a"s Motion to Extend 
Deadlines in Sclioduhng Order of 4 D<cember 2007"". filed on 1 Jonuary 2007, para. 6. 
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composition of the witness lisl so as to reduce the number of witnesses testifying orally; 
sufficiently justify this further laµse of time. 

12. The Chamber's orders to date concerning the filing of this material have been based 
upon the Chamber's duty m efficiently manage the Casimir Bizimungu et al case, particularly 
llllving regard to the rights of all Accused persons in this trial to be tried without undue delay. 
As already noted by the Chamber. any decision on the admission of Rule 92 bis wrinen 
statements is likely to impact the Defence case for Prosper Mugiraneza in tenns of 
management of witne,;ses. and management of time. For that reason, and having regard to 
the volume of witnesses whose evidence is proposed to be admitted in this fonn, the Chamber 
considers it desirable for these issues to be decided prior to the commencement of the 
Defence case for Mugiraneza. 

!3. The Chamber has made inquiries of the Registry, and understands that various 
missions for the e~ecution ofwriuen statements, so that they comply with Rule 92 bis {B) of 
the Rules, are now underway. It LS anticipated that the majority of these statements will be 
executed by the Registry by 22 February 2008, or shortly thereafter. In light of this fact, 
despite the Defence"s repeated failures to comply with the Chamber's orders for the filing of 
these materials, the Chamber considers it to be in the interests of justice to extend the 
deadline for the filing of the Defence', Rule 92 bi,· application to 29 February 2008. The 
Chamber notes. however. that if all Rule 92 his written statements have not been executed by 
the new deadline, the Defence should nonc-1hc-less file its Rule 92 bis application in respect 
of those witnesses whose executed statements are available at that date. Any additional 
written statemems can be sought lo be admitted at a later date, if necessary. 

Cnder for Reduc/wn of Witne.,., Li.11 

14. The De fence's Witness List of24 fanuary 2008 contains the names of 100 witnesses. 
Its Second Amended Witness I.LSI contains the names of 90 witnesses. The Chamber does 
not consider this to amount to a st1bstantial reduction. as required by its Order of 28 January 
2008. Furthermore, redistributing the names ofwimes.ses who were once proposed to testify 
orally so that they are nov. proposed to testify by Rule 92 bis written statement, does not 
amount to a reduction in actual number of witnesses. It is not proper to spe.:ulate on the 
probable outcome of any Ruic 92 bis application. Moreover, even where a Rule 92 bi., 
application is granted, it may only he granted in respect of certain written statements, or the 
Chamber may require that certain witnesses appear for the purposes of cross-examination. 11 

)5. The Chamber notes that the Second Amended Witness List groups together those 
wimesses who are proposed to testi(v 10 the same facts or to related incidents. For example, 
Witnesses 3-13 {J 1 witnesses in total) arc to 1estit}' about events in Kigamma commune;" 
Witnesses 14-19 (6 witnesses in total) are to testify about alleged killings at the Cyammibwa 
market;" Witnesses 20-38 (19 witnesses ;n total} are to testify about pre 6 April 1994 
incidents;" Witnesses 54 and 57-6 I (6 witnesses in total) are to testify about the credibility of 

11 Rut< 92bis (E) of the Rules co,·isages that, c,·en ,ner granting a Rule 92b/; motion and admitt;ng the 
evidence-in-chief of a "''"'" ,n '"'""" IOrm. the Chamber may still r<quire the witness (0 appc:or for tf\e 
f""'°''" of o•o»-cxaminat1on. 
' All witnesses prnf'()secl to tcstif) nr.,Jly, 

"All witneSS<, proj>Oserl 10 tcstif) oral!). 
" All witnesses pro])('lse<i ,o lCS!LIY omlly, 
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Prose· ution Witness GJQ;" and Witnesses 49, 65-69, and 70-75 \ 12 witnesses in total) are 
to tesi fy about the allc~ations of Prosecution Witness Fidi;le Uwize1·e." 

16. The Chamber considers that the Second Amended Witness List is still excessive. The 
Defer ;e must further reduce its witness list in order to preserve the right of all Accused 
perso sin this case to be tried without undue delay, and in the interests of judicial economy. 
In so doing, the Defence should have particular regard to those witnesses being called to 
prove the same facts, a,; illustra!ed in paragraph 15, above. 

FOR rHESE REASONS, the Chamber 

GRA 'ITS the Defence Motion in its entirety; and hereby 

ORI>~RS the Defence to file ils application for the admission ofst;tement(s) in written fonn 
in lie of oral testimony, and accompanying written statements, pur;uanl to Rule 92 bis of the 
Rule! no later than 29 February 2008; and 

ORD-tRS the Defence to further reduce its Second Amended Wi1ness List of !2 February 
2008 so as lo comply with the Chamber's Order of 28 January 2008 that it substantially 
reduc: the number ofw1messes on its Amended Witness List of24 January 2008, particularly 
havir l regard to those who are being called to prove the same fac:1. The Defence must file 
its Ft -!her Reduced Witness Ltst no later than Friday, 29 February :W08. 

Arus a, 20 February 2008 

J ' 
• hallda Rach1d Khan 

Presiding Judge 
Emile Francis Short 

Judge 

:: On, of those wi\n<S><S i, proposed to testif) orally. and the remainder by Rul, 92b1s written sta«m<nt. 
On- of these wi1ne,ses ,·; proposed to testify orally. and the remainder by Rul, 92b/s written statement. 
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