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THE PROSECUTOR
.
Emmanuel NDINDABAHIZI

Case No. ICTR-61-7I-R75

DESIGNATION OF A TRIAL CHAMBER TO CONSIDER EMMANUEL
NDMNDABAHIZI'S MOTION FOR DISCLOSURE OF THE CLOSED SESSION
TRANSCRIFTS INTO THE GAHIGIRO GACACA PROCEEDINGS IN RWANDA

Rule 75 of the Rules of Procedure and Evidence

(M%ce of the Prosecutor: Applicant:
Dior Fall Emmanue] Ndindabahizi
Abdoulaye Seye

convicled person before the Tribunal
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Diegpretion of a Trial Cheamber to Comyiker Emms e Mol ezt = 5 Motion for D¥schoare of e 19 Pty 2008

et Sexcion Tromrinty info the Gafopite Oacaca Proceealaps i Riadn ‘f%o'?

t. On 2 October 2007, the convicted .pErSﬂn Emmanuel Ndindabahizi filed a_Motion
seeking an authorization (o disclose the closed session transcripls of witnesses CGE, CGZ,
COF, CGB and CGH and related under seal documents in Gahigiro Gacaca proceedings in
Rwanda. He detailed therein how the testimony of those witnesses are related 1o 2 civil claims

proceeding which one of those witness hay won before the same Gacaca courl against him.

2. On 31 October 2007, the Prosecution responded to the Metion, submining that Rule
73 of the Rules of Procedure and Evidence applies only to cases before the Tobunal, whereas
there is currently no pending case against the convicted person. The President considers that
such an arpament is contrary to Rule 75, The Tribunal has made a protective order in the case
against Emmanuel Ndindzbahizi. The Tribunal still has jurisdiction w vary such a protective
order, whether the case has ended or not. Such interpretation has been consistently applied in
the jurisprudence of the Tribunal whenever the President has appointed a Triat Chamber to

address such motions.'

3 The President notes that the proceedings in the case against Emmanugl Ndindabahizi
are over, the Appeals Chamber having already deliverad its Judgement. No Trial Chamber is
therefore still seized at this stage. However, the Judiges who were assipned to the benches in

those cases are still serving at the Tribunal and one of them is an ad firem Judge.
FOR THOSE REASONS,
THE PRESIDENT

DESIGNATES Trizl Chamber ! composed of Judges Erik Mese (Presiding}, Rachida Khalid
Khan 2nd Sergei Alekseevich Egorov o adjudicate on Emmanuel Ndindabahizi*s Motion.
Arusha, 19 February 2008, done in English.

,D-r._)‘"‘; ~
Dennis C, n

- President

[Seal of the Trihunal]

! See: The Prosecutor v Litézer Nipitepeka, Case No. ICTR-96-13-R75, Designation of a Trial Chamber
o Consider the Request for Disclosure of Closed Session Transsripts (President), 15 November 2007 (4, White
Rule 75 does not explicitly provide for sitwations where no Chamber remains seized of the maner, referring the
matter to the Judyes who cunstituled the orginal Chamber would ¢onform to this Rule's general purpuse.”). L is
worth noting that Lhe OfMice of the Prosecutor bas also and recently made a similar applicalion in Uve cases
rgainst kuhimana, Wivitegeka and Ntakirutimana. Sce: Prosccution’s Ex Paric Motion to Unseat and Disclose
1 the Datch Authoritics the Clesed Session Transenipls of Wilnesses Bl and AT in the Muhimana cese, G50 In
the Miyitegeka case and GG oin the Mwakirutimana case, 21 December 2007,

i Protecutor v Evunanme! Moiadahahizi Case o ICTR-01-71-R7S 202






