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Ll«ision on Bizimungu's Motion To Adm;, as &h;b(!S C<'l't.un DucumenLS l.lockod Fo, ldonufico,ion Dunng 
the Tc.timony of Alison De, Forge, 

INTRODUCTION 

I. The trial commenced on 20 September 2004. During the Prosecution case, Alison Des 
Forges tesufied before the Chamber as an expert witness.' On 30 July 2007, the Defence for 
Bizimungu filed a motion requesting the admission of27 documents as exhibits, which were 
previously marked for identification (!D documents) during the testimony of Alison Des 
Forges.2 The Prosecution filed its response on 2 August 2007.' The Defence for Bizimungu 
filed its reply on 7 August 2007.' 

DELIBERATIONS 

2. As a preliminary issue, the Chamber notes that neither Party disputes that the 
document Dearing ID number 120 was already admined as Defence exhibit D.142.' The 
Chamber will, therefore, focus its discussion on the remaining ID documents. 

3. The Defrnce requests that two categories of documents admitted as ID documents 
during the testimony of Alison Des torges be converted into Defence exhibits, namely, 
documents from the American archives and other documents including correspondences, 
press communiques from Rwandan authorities or political parties and documents in the 
public domain.' The Defence submits that the documents m question provide a context to the 
testimony and are important to assess the credibility of the witness.' The Defence further 
submits that the majority of the documents possess prima fac,e proof of their authenticity 
since they were commented on by Witness Alison Des Forges.1 With respect to the 
documents from the American archives, the Defence additionally submits that they are 
reports prepared by American public authorities on the situation that prevailed in Rwanda 
and argues that these documents should be treated in a manner similar to UN documents.' 

4. Rule 89(C) of the Rules of Procedure and Evidence grants a Trial Chamber broad 
discretion in assessing !he admissibility of evidence. At the admissibility stage, relevance and 
probative value are threshold standards. 1° Further, at this stage, the beginning of the proof 
that evidence is reliable, namely, that sufficient indicia of reliability have been established is 
required for evidence 10 be admissible. 11 It is for the party seeking admission of a document 

1 Wi1ne,o Alison Des Forgos tcscificd on \he following da)'> Jg, 19. 20, 21, 22, 25, 26, 27, 28 S<ptembc, 2006 
and 5, 6. 9, 10, 11, 12, 1.1, 16 October 2006. 
' Requ~le de la Defense d' i\ugus1in s;,.imungu ,fin d'a<lmeltr< le, pii:«s admises sou, la OO<e ID sous une c6tc 
D (Pike> produile, lors du tOmoignage de !'export lJosForgcs), filed on JD July 2007 (Defence Mo1;on). 
' P,o,o:culoc', Rc>p<>n>e lo "Rc4UC(e de la DCfcn,c d• i\uguslln Bi,imungu afin d'admettrc lcs piCccs admises 
,ou, la c6tc Ill ,uu, unc exile lJ (!'iCCcs produites lms du tOmoignage de l'expen lJosForgcs)", filed on 2 August 
2007 (ProseoutJon Response). 
' Riplique de la D,!fen,e d' Augustin i lo procedure intitul<'e Pmseeu<or's Respon,c \u "RcquCtc de la D,fense 
d' Augustin Ri,imungu afin d'admet\re k, piCCc, admi,c, sou, la c<ite JD sous une OOte D (l'iCCcs pmduite, lors 
du tCmoignagc de l'expert D<sforgc,)", filed on 7 Augu,t 2007 (lJofence Reply) 
'Defence Motion, para. IS; Prosecution Response, pa,a. I Su r !.l Septemt,o, 2006, p, l 
• Dofenc'< Motion. p.,,a, 10. Documents belonging lu the ilm<ncan orchivcs rnclodc documoncs marked ID•!OS, 
JD-106, ID-I07, JD,108, [D.Jll, lD•llJ, ID-114, [[).115, l[).119, lll•l22. 11).),J, ID-126, 10-\29, ID-UO 
and ID- I 3 l. The other document., include llJ. 109. Ill• 110, ID-1 !2, ID-116, ID- I 17. ID-118. ID-12 I, Ill-I 24, 
ID• l2l, ID-127, ID• 128. 
'IldCnce J.lul;un, par;,. 24; Doti:noc Reply, para, 6. 
'Dcfc11cc Motion, paras. 15, 22, 23, 
' Defonce Motion, porns. I 3. 14; Defence Repl)', P""'- 9. 
" Pros,c"lor " TMonl!s<e Bago,ora, Ca,e No.lCTR-98•41• l, Llecision on Admission of Tab l 9 of Binder 
prO<iuccd in connc-cl10n w,th appc•rancc of W1tn= Maxv,ell Nkolc (TC), B September 2004 (Bagruora ~, al 
D<ci,ion), par;, 7. 

" Pauline Nyiramruuhuko v The Prruecu/or. Ca,c No.!CTR-9&•42-AR73 2, Decision on Pauline 
Nyiramosuhu~o's Appeal on the Admissibilit)' ofF-,·idenoe (AC), 4 Oorober 2004, pora. 7. 
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to establish that it has sufficient indicia of reliability. 11 The movmg party must provide some 
indication of the document'i authcntici!y such as the nature of the document, its author(s), 
the provenance of the document and its chain of custody from the time of seizure to its 
production in court. 11 

5. The Chamber finds that the Defence, as the moving party, has not e~tablished that 
each of the documents marked for identification j5 sufficiently rcle,·ant and reliable to be 
admitted into evidence. Instead, the Defence has simply made very general references that 
some of the documents were referred to by Alison De.s Forges during her testimony, which 
do not suffice IG discharge the Defence's burden in this case. The Chamber cannot permit a 
wholesale admission of documents based on generalised arguments. further, rcgard,ng the 
first category of documents, the Chamber does nm consider rhc mere element of documents 
belonging tG certain American archi,es lo be a sufficient inJicalion of their reliabii1ty for 
their admission into evidence. The Chamber, therefore, denies the Defence request at th,s 
stage. 

FOR THE ABOVE REASONS, THE CHAMBER 

DENIES the Defence Motion. 

Arusha, 14 Februa 2008, done in ~-n lish,. 

I 

C--- Asoka de Silva Taghrid Hikmet Seon Ki P,,0,k~ _ 
__ _':"Presiding Judge ~e __ Ju~-----

L. ____ -_-_-_::--+----·---_· ____ ~~~j--_____ ~ 

"Alfred Mu.ema, lk Pr(J.Sece!Or, Co,e No ICTR•%·1 J-A, Judgement (AC), 16 November 21101, para 47; 
Bago,ora el ol Dc.,;,on, para. S, 
"i'ra,ecuwr ,, Tharci.,,e Mevuny,, Case No.1CTR·2000-55A·T, D,,rn;no on <ho Pro,ccutor's Motion U\ 
Adm,I Documen<S tendered during the m,s,.esammaUon nfD<frncc Witness Au~u.s<;n Nd1nd11lyim,n, (TC), 
28 February 2006, para. 11; 1/ago!Ora,i al [)oci,ion, pm 8. 
l',osccw" 1· A"g,,,,;,, ,\'dind,hy,mana et al. C.so No ICTR.()(}-56--T J ol .l 




