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INTRODUCTION 

I. On 151 June 2000, Georges Ruggiu was convicted on a guilty plea by Trial Chamber I 

for the crimes of (i) direct and public incitement to commit genocide, and, (ii) persecution as 

a crime against humanity.1 Georges Rugg1u was sentenced to twelve years for each respective 

crime, with the sentences to be served concWTently.' As the judgement was not appealed by 

any of the parties, it became final on 2nd Jul) 2000. Since that time, Georges Ruggiu has 

remained in the United Nations Detention Facility in Arusha (Tanzania), pending a 

detennination on where his sentences will be enforced. 

2. On 21 May 2007, Judge Dennis C. M. Byron was elected President of the Tribunal. 

3. On 24 January 2008, the Registrar submitted a confidential memorandum to the 

President in relation with the enforcement of the sentence in this case ("Memorandum ").3 

DELIBERATIONS 

4. Article 26 of the Statute of the Tribunal on Enforcement of Sentences provides: 

Imprisonmen1 shall be scrvcd in Rwanda or any of the Stales on • hsl of Stales wh,ch hav< 

indicaled to the Securi1y Council their willingness 10 accept convicted pcrwn>, a, dosignated 

by the International Tr;bl!rlol for Rwanda. Such imprisonment ,hall be in accordaooc w,th the 

applicable low of the State concerned, subject to the supcrv,sion of the International Tribunal 

forRv.anda. 

5. Rule 103 of the Rules on Place oflmprisonment reads as follows: 

(A) Imprisonmeot shall be served in Rwanda or any State design.wJ by the Tribunal from• 

list of States which have indicated thm willingness to accept oonvicto<J persons for !he serving 

of sentences. Prior to • decision on !he place of Lmpnsonmcnt, the Chamber shall notify the 

Governmcn, ofRwanda. 

Tio/ Pras«"'"' v. Georges R.,gg,u, c ... No. !CTR-97-32-1, Judgement an<l Sentence (TC)), 

I June 2000, para. 24. 
' See The Prcmc"tor v. Georges Ruggiu., Case lso. ICTR.97-32-1, Judgement aod Sentence (TC!), 

I June 2000, p. 19. 
' Confidential Interoffice Memorandum from the Registrar to the President, Ref. ICTRIR0/01/0S/lij-wc, 
G,o,g,, Omar Rugg1u - Submrssioa Conc,ming rh, S,a1<s in which th, S.n1<,,,;e af 1h, Pe,son.; Co,r,,1ct<d by 
!CTR can be carried out in w:cord,,ac, ,,mh rh< Practice O.recl,on ef M,:,y 2000, 24 January 200S, Attached to 
the Memorandum, smong other material, arc: a Note Vc,bale to lhe (;overnmcnt of Rwanda, a Sentence of the 
Coun of Appeals of Rome, the Agreement belween the United Nations and lhe Italian Republic on the 
F,of0«oment of Sentences and Diplomatic exchange betwe<n the Republic of Italy and the !Cl'R Regisltor. 
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(B) Transfer of the convicted person to that State shall be effected "" soon "" possible ofter the 

Lime limit for appeal has <lapsed. 

6. From these provisions, it appears that: 

I 4'14 

(i) the sentence shall be served either (a) in Rwanda or (b) in a State which has 

expressed to the Security Council its willingness to that effect; 

(ii) the imprisonment shall be in accordance with the applicable law of the State; 

(iii} the Tribunal shall maintain supervision over the enforcement; and 

(iv) the Government of Rwanda shall be notified before the President makes 

his/her determination. 

7. Jn addition to the Statute and the Rules, there ,s a Practice Direction issued by the 

President on 10 !liiay 2000.' This Practice Direction, prima fw:ie, appears contrary to 

Rule 103(A) in its wording. However the jurisdiction granted to the President oflhe Tribunal 

in that Practice Direction was already an established practice in 2000.' The President notes 

that since the Practice Direction was issued, Trial Chambers have consistently referred to 

such jurisdiction of the President. The Practice Direction is therefore the result of an agreed 

practice which now constitut~s the legal framework for the designation ofthe Enforcement 

Practice Direction on 1he ProceOure for Designation of the Slate in Which a Convicted Person i, co 
Servo His/Her Senteno, of lmpri,onmen~ 10 ),fay 2000. 
' S«:: Th, Pram:ulor ,, Alfred Mu.rema, Cas.: No. !CJR·96-l3·T, Jutlgoment and S0i1tence (TCI). 
27 January 2000 ("Rt:LES Iha! the ,mprisonment shall t,e served in a State designated by th< Presiden1 or the 
Tribunal in consultation with the Trial Chamber; 1hc: Government of Rwanda and the designated Seate sl1all be 
notified of ,uch designation by Ute Regi.,ua,""); Le frocur,ur c. G<orges A.nder<<lll Ndm,m,.,,,., fl•<agandt,, 
Affilire No. JCTR.96-l·T. Jugcmen< <I >en1ence (TCI), 6 dec=Lb,e !"99 C'Dl:ClDE que la peine 
d"omprisonnement"""' exe<utec dans un Ew dtsignC par le Prfad<:nl du Tribunal, on C<>nsultal\Oo ovec la 
Chombrc de pr,mio\rc ui,tance. et que le Grcm<r informera le Gouvemement rwandal, et l'E1at designC du lieu 
d'emprisonnemenl"): The P,o,ec•lor v Climefll Kayi:,h<ma and Obed fluzindana, Cose No, !CJR-9)-l•T, 
Sentence {TC2). 21 May l "99 ("DECIDES tl,OI J<ayishema and Ruzindana sholl servo their sentence, in a Slate 
desigruned by the President of the Tnbuoal, in eons"ltntion with this Chamb<~ ORDERS !he Regi,u--.,- to 
conV<)' via letter or note verbal information rcgordmg the do,ignation to the designated State and 1hc: 
Government of Rwanda: OROERS cl,o Registrar to convey information lo the des,gnd!ed State regarding the 
date of atRst and cuSlody credils of Ruzindana in occordanc, o,ith Rule lOl(D)""): Th, Prosecuw, , 
Omar Sen,shaga, CaS< No J(.TR•98-l9-S. Sentence (TCI ), 5 Febro,ry 1999 ("R1JL~S tltac imprisonment shall 
t,e served in o State designoted by the President ofche Tribunal, in consulta,ion wL<h the Trial Chamber and the 
said designation shall be conveyed to the Government of Rwaoda and the designated Slate hy the Rog,;~y"); 
Le Procu"ur c, J,an.fau/ A.A,zy,su, Affaire No. rcn_.9,;.4. T, Decision relative a la condarnnation (TC I), 
2 ocwbre 1998 ("'DEC I OE QUE la peine d'cmprisonncment sera execut<!e dans un Eo,t dOS,gnt par le President 
do Tribunal. en eon,ulcaLion avec.la Chambro de pr,mitre instance, el quo le Grcffier inforrnera le 
C.ouv<rnemeol cw,ndai, cl l"Etat Msignl du lieu d'cmprisonncmont'"); anJ l.e Proe"reur c Jea" Kambanda, 
Affatre No JCI R•97•2l•S, Jugemcnt portant condamnotion (TC I), 4 scptembro 1998 (""DECID~ QUE la pcinc 
d'emprisonnement s,,a ex6cutee dons un Elat designl par le Pre5odent du Tribunal, en con,ulw,on ;voe.la 
Chambre Je pronntre instance, cl que le Gremer infonnera le Gouvememon< rwandais et l'EW dlsigne du lieu 
d' cmprison nement") 

Tl,, Pros<r:u/o,- ,_ Geu,-g,s R,;ggiu. Case No. IC!ll•97•32·A.2<i 
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State. It is worth noting that while Rule 103 differs slightly in its wording from the equivalent 

ICTY provision, a similar ICTY Practice Direction was issued on 9 July 19986 which granted 

identical jurisdiction to the President. 

8. Apart from the abovementioned legal framework established by specific instruments 

of the Tribunal, other instruments also apply to the enforcement of sentences dedded by the 

Tribunal established by the United Nations, namely: the Standard Minimum Rules for the 

Treatment of Prisoners.,' the Body of Principles for the Protection of All Persons under any 

Form of Detention or Imprisonment.1 and the Basic Principles for the Treatment of 

Prisoners.' Although these instruments are not binding acts, and the rules and principles 

therein stated are not in effect in all States, they nonetheless constitute what the States have 

agreed on as being the minimum best practices in imprisonment. 

9. The United Nations is an universal organization where the States have agreed: 

3. To achieve m!Crnationol cooperatlon [ . ] in promoc;ng and encouragin~ respect for 

human righlS and for funOomental freedom, for all without dtS<lilclion .,, to <ace, .e,, 

language, or religion; and 

4, To be • center for harmonizing the action, of na1<ons in the anainment of these 

common ends." 

10. Conseqnently, the United Nations as an international actor, and its agencies, 

especially International Criminal Tribunals, ougtu to adhere to these agreed standard 

minimum rules. 

1 l. Moreover, the Agreement between the United Nations and the Republic of Italy 

specific.ally refers to those three instruments as guiding the Agreement 

!2. Finally, and in accordance with those guiding principles, the President shall take into 

account the individual circumstances of the convicted person in his/her decision-making 

process. !t is logical for the President to consider such circumstances, because these 

Practice Direction on th< Procedure for th< lnternotionaJ Tribunal's De,ignation of the State in Wh,ch > 
Con,·icted Pmon i, to Servo t,i"1ter Sentence of!mpnsonme11~ 9 July 1998, Document No. IT/I 17. 
1 United NOlions Economic and Social Council ResolutLons 663 C (XXJY), 31 July 1957, and 21167 
(LXU), ll May 1977 
1 United Nations G<neral Assembly Re>olulion 4311 73, 9 December 1988, 
' United Nations G,rncral A;sembly Resolution 451111, 14 Ile,;cl\\h<r 1990, 
" Anicle l of the Charter of the Uni1ed Nll!ions, 26 lune 1945. 59 S1a1 IOJI, entered in,o for<< 
24 October 1945. 

Tl>, Prom:w.or, Georges Ruggr14 Ca;e No. ICTR-97·32•A1h 
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circumstances will also influence the detennination of the President as to which State will 

enforce the sentence. 

13. Georges Ruggiu was born on 12 October 1957 in Belgium, but has two nationalities 

(Belgian and ltahan). He has been in detention since 23 July 1997. Due to his particular 

medical circumstances., he requires ongoing medical care. He is in good nutritional state. 

He is a Muslim. 

14. In the practice of the Tribunal, any State willing to have sentences of the Tribunal 

enforced in its territory enters into an agreement with the United Nations to that effect. 

The President considers that the existence of such an agreement complies with the 

requirement in Article 26 that the State indicates to the Security Council its willingness for 

such enforcement. 

15. The Republic of Italy has entered into such an agreement with the Unitell Nations on 

!7March2004." 

16. The President notes that the Government of Italy was duly consulted by the Registrar 

and has engaged in domestic proceedings for the enforcement of the sentences of Georges 

Ruggiu. On 4 October 2007, the Fourth Criminal Section of the Appeals Court of Rome 

declared "the recognition of the sentence in view of the e><ecution of the reclusion in Italy, of 

the International Criminal Tribunal for Rwanda dated 1.6.2000 in which Ruggiu Omar 

Georges has been convicted to twelve years of imprisonment for genocide and persecution 

for racial rcasons".1l 

17. The President therefore considers !hat it will be appropriate for Georges Ruggiu to 

serve his sentence in Italy. 

18. While Article 26 does not make it binding for sentences to be served in Rwanda, 

Rule l03(A) adds a requirement that prior to his/her decision, the President, through the 

Registrar, shall notify the Government of Rwanda prior to making a decision on the place of 

imprisonment. The Government of Rwanda was duly notified on 23 January 2008. 

" Apan from Italy. five O!her Stale, h,ve s,gnod such "" agreement: Benin, Franco, Mali, Swa,iland 
and Sv.eden. 
" Cone Di Appello Di Roma, Senl<mza No. 63/07, The quotation is !Ill unofficial <ranslation provided by 
the Tribunal 

The Prruec"'or v G,a,g,s Rugg,u. C"'° No. ICTR-97-32-A26 
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FOR THOSE REASONS, 

THE PRESIDENT 

I J February 2008 

IL\-'ll 

I. DECIDES that the sentences imposed on Omar Georges Ruggiu shall be enforced in 

the Republic ofltaly; 

II. RECALLS that such enforcement will be carried out in accordance with Italian law; 

and under the supervision of the Tribunal. 

Arusha, 13 february 2008, done in English. 

,l,--' Jv---Dennis C. M. Byron 
President 

[Seal of the Tribunal] 
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