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INTRODLUCTION

1. On 2% Novemhdr 2002, the Prosecutor of the International Criminal Tribunal for
Ewanduy Nled an .ﬂ"nmenf]ed Indictment against Yussul Munyakaz (“the Accused™). The
Amended Indwrmen c:jlrgcs the Accused with genocide, or alternatively, with complicily
i genocide, and extermination as a crime agamst humanity.! On 17 January 2003, Judae

Winston €, Matanzima Maqutu authorised the Amended Indictment *

2. On 7 September| 2007, the Prosecutor filed a request for the referral of the case of
the Accused 1o the Republic of Rwanda (“the Referral Request™).’ The President of the
Tribunal designated this Chamber to determine the matter in aceordance with Rule 1154

of the Rules of Procedute and FEvidence (“the Rules™) on 2 Qetober 2007
Amicus Application

3 Om 4 February 200K, Ihuka & Avega filed an application for leave to appear as
anticus curice (“the Jdmiécuy App}ica!iun"}i. In support of its appheation, boka & Avega
refermed to Rule 74 ol l:rut Rules and submitted that its role as amicwy curice would assist
the Chamber in its de!#rmlnmiuu of the Referral Request.® Specifically. Thuka & Avega

ofiercd 1o make submiskions on the foliowing points:

a. Rwandals preparedness, competence, and readiness to offer a transparent
and a fair trial 1o the Accused:

b. The insttutional. budgetary, lezal aid. witness and victims protecrion and
other relevant mechanisms and projects in place for Rwanda to receive and
ctfectivaly handle the Tribunal®s Rule 1) his cases, including the case of
the Accuscd,

£. Post-acquittal and post-conviction guarantees. including but aut Jimited to
sociat and economic re-intepratiom available to the Accused persons tried
by courts in Rwanda; and

* Amended ladictment, 2% Movember 2002

T IMcision Relative & la Requéte Unlilarérale du Precureur aux Fing D' Autorisation de Medifier L Acne

¥ Accusation. 17 Janoary 003,

" The Progsecuter’s Request for the Referral of the Cuse of Firssnf Munpudas: to Rwanla pursuant i Rule |
Az of the [tibunal’ s Rules of Procodure aml Fvidence, 7 Seplember 20007,

* Designation of & Trial Chamber for the Referral of the Case of Fessaf Mumpedozi 10 Rwanda, 2 Oetobur
2007,

* Regquest by Lbuka & Avega for Leave to Appear and Make Submissions as dmnicas {yrice (puesiant to
Fule 74 af the Tribunal ‘s Rules of Procedure and Evidence) in Suppert of 1he Prosecutor’s Rule 11 Ais
Fequest for the Referral ofthe Case of Gatete Jean-Daptiste (sic) W Rwanda, 4 February 2008 (“dmicuy
Applicalion™}.

 emicees Application, parag. 2. 5, 5, 6 ard 7.

e Prosecutor v, }’aai.ngl".‘ri'r@'uk:.::L Casy Mo, TTTH- 1997-16.1
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d. Secunty jguarantees against any nlnngement on the life of any wilness
hetore antd afer tral.’

4, Ihuka & Avega respectfully reguested that the Chamber grant it leave 1o file an

cemicus briet in suppon pf the Referral I?.n.“.lu_l.\u::;t.R
Prosecutor's Response

5. The Proseculor filed ifis Response on & February 2008, statng that it had ne
abjection to the Amicus Application of Ibuka & m-cga_" Were the Chamber 16 grant the
Amicis Application. the Prosceutor asked that it be given the opportunity w respond ta the

anricus brief of Thuka & Avega.”

DISCUSSION

. The Chamber rgealls that pursuant 10 Rule 74 of the Rules, it may prant leave 10 2
Slate, organisation, or person to make submissions on any issue if i cansiders it desirable
lor the proper determinglion of the case. Pursuant 1o Rule 74, the decision to grant leave 1o

at amricus curiae 15 at 1"1&: sole disetretion of the Chamber.

7. First, the Chamber considers that Thuka & Avepa have not demonstraied how, as
4n orpanisalion representing genocide survivors,'' they are well placed (o assist the

Chamber in determining the issues specified above,

3 Sceondiy. the Qhamber is of the view that the substance of the wmicis submissions
offered by Thuka & Ai.-'i:;:ga would be very similar 10 exiensive information alveady received
from another amicus Iil favour of referral in the instant case. the Kigali Bar Assnciation
{“KE-,&"}IE, as well tha State concerued, the Repubbc of Rwanda."! Given the information

that Ibuka & Avega have proposcd 10 provide in an gsfcus bnel, the Chamber 15 of the

— — ——— e ——— .. .

" hid, paca, 9,

S {hid. | para. 1),

 Prasecetor's Response to Request by Thuka & Avega for leave @ appear and make submissions as Amicus
(pursuant to Rule 4 of the Tribunal’s Rules of Procedure and Fvidence] in Support of the Prasccutor’s Rule
11 Hiz Request for the Eefurral of the Case of Gatete Jean-Bapuste {sic) o Bwanda™ § February 2003
{“Proscoutor's Response’ ), para. 4.

** Prosecutor's Response, para. 4.

" Amicus Application, pard. |

' tmicus Curwe Brel of the Kigali Bar Association in the Matter of an Application tor the Rederral of the
ahove case o Rwanda purguant to Bule L 1his, 10 January 2008,

Y dmticies Curige Wriel of the Republic of Rwanda in the Maiter of an Application lor the Referral of the
above case to Rwanda porditant to Rule 11 Adés, 21 December 2007,

|
The Prasvewdor 1 Vs Mapnohosi, Case Mo, ICTR-1997-36-
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view that this would rherely be duplicating the information already oflered by th: KBA,
and the Republic of Rwanda.

9. Thirdly, having heard from the Republic of Rwanda, the KBA, .nd the
International Ceiminal|Trefence Attornev™s Association,” the Chamber does not - onsider

that Thuka & Avega cap assist further on the issues specified above,

10.  For the reasona s:ated above, the Chamber is nod satisfied thal receiving ar amicuy
euriae briel by lhuka & Avega would (urther assist the Chamber in a proper deterr sination

of the case,
FOR THE FOREGOIMG REASONS, THE CHAMBER:

I. DISMISKES the Amicus Application in its entirety.

II. REQUESTS the Repistrar to notify, without delay, the present Decision o [buka
& Avepa.
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" Bricf of Amicwr Curide, Inemational Criminal Defence Attorney’s Association (ICDAA), Cone roing the
Request for Refeeral of the Accused Yussof Munvakae to Rwanda pursuant to Bile 1146 of the R les of
Procedure and Cyidence, 4 Jonuary 2008,

The Prosecutor v, Yss! ."H'rm.ukﬂ:é. Casi: No, [CTRA9Y7-36-1 14






