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Dec"'"m (!" Tire App/1w1w11 b_\ lb.,k~ J· A1·ei:a r·ur l.ecne lo 1pp.;m ~, 
Amicus(·,,,,aa 

11\'TRODLTTION 

l. On 29 Novernhelr 2002, the Prosecutor of the Jn\emational Criminal Tribunal for 

Rwanda likd an Amenped Indictment against Yussuf Mun)aka,.i ("the Accused"). The 

Amended !ndicm1cn1 eh~rgcs the Accused with genocide, or alternatively, with compl1cily 

Ill gcm1cide. and cxtcr~ination as a cnme agmmt humanity.' On 17 January 2003, Judge 

Winston C. Matanzima Maqutll aulhori~ed the Amended Indictment 
1 

~ On 7 Septcmhcri2007. the Prosecutor filed a request l(ir the referral of lh~ case of 

the Accu8ed to the Rcf)ublic of Rwanda ("the Referral Request.,).·' l he President of !he 

Tribunal de,ignated thi$ Chamb~r !o delcnninc the malter in accordan\:e with Ruk 11h10 

of the Rules of Procedure and b idcnce ("'the Rules") on 2 October 2007.' 

Ami<-u.f Applirntion 

1 On 4 FcbnlM)' 201)8. lbuka & Avega filed an applicati<1n for leave to appear as 

amicus cunae ("the ,lr,/icr,s Application"( In supprn1 of ils applicalion, lbuka & .!ivega 

referred to Ruic 74 oJ te Rules and mhmiUcd that its role a, w11icus cwwe "ould assist 

the Chamhcr in its de1frm1natio11 of !he llefcrral Request' Spcc11ically. lbuka & Avcga 

ofl1'rcd to make suhmis~ions <>n !he following poio1s· 

a. R\\'andajs preparedness, competence, and readi1JCS> to offer a transparent 
and a failr rrial lo the Accused; 

b. I he m,titutional, b11dgctary, legal aid. witne,s and , iaims pmlettion and 
other rel,avant mechanisms and projects in place for Rwanda to receive and 
ctfo,tiwl~ handk the 'Jnhunars Ruic I l hi> ca,cs. including tile ca,;e of 
Ilic Accused; 

c. Post-acquittal and post-conviction guarantees. induding hut 1101 Jimalcd !o 
~ocial and economic re-integration o~ailahlc tn the Accused pcr>ons tri~d 
h)' courtlS in R"mida: and 

' Amcn<lcd Indictment. 29 t/o.embcr 2002. 
'll0Cis1<J11 Rclali1c i, la RequOte \;t1hl•10rak du l'rocureur ""' Fm< D'Autonsa1i<1n de M<1d1iler L 'Am 
D"Accu,atioo 17 Jan"""' ~003 
' lho Pm,ecuwr·., RequOs1 for th,• Referral oft lie C o>e of hnsu/ M''"'""'"' to Rwao,la pursuan, '" R,M 11 
/,is of the I r1h11na1·., Rules of l'roccdure all<l I v1<lcnce 7 September 2007, 

[)c,jgoat100 of a 'J rial Cb amber for !he Referral of the Co,c of r"-""' .\1,m,w,ka::1 10 Rwa.,<la, 2 October 
2007, 
'Request b)' ibuka & ,l,ycga for Lea,c to Appedr and Make Sl1b1mss,ons as Am,c,., Cu""'' (pursuant to 
R\lk 74 <1rlll0 Trib\loal ', Rules of Procedure an<l Ev,dcoce) in S11pport <>flhe Prosecutor"s R"lc l I b1., 
RequeS[ for the Rcfcrrnl ~hhc Caw of(;atetc Jean-Baptlslc (sic) to Rwanda. 4 February 2008 ("·A1mcu1 
Applicahon"") 
'Am1rn, ,1,pplicmion, para1. 1. 5, ,I, 6 and 7 



D,·,-,.,1an (),. Th<' Apphcot,J h,- lbu4, & A'""/!" /'m· lem·e ToAppmr a.1 

Am""' Cun,:,e 

d. Sccnnty ,guarantees agaimt any infringement on the life of any witness 
before aI1d after trial ' 

4. lbuJ,.a & Avcga.rc.spcctfully rc4ucstcd that the Chamber grant 1l lca1·c to file an 

t1mic'M brid in support (Jf the Referral Request. 1 

Pr-osecutor's Response 

5. The Prosecutor filed iis Rcsprnisc on 8 February 2008. slating that it had no 

<>bjectio11 to the Amicu.f Applkat10n of lhuka & Avcga.0 Were the Chamkr to gram the 

Am1ws Application. the Prosecutor asked !hat 11 be given the opportunity to respond to 1he 

amict<-< brief ol"lbuka &l Avega. 10 

OISCl'SSIOI\ 

6. The Chamber rdcalh, that pursuant to Rule 74 o( the Rules. ii ma1 gran! leave to a 

~late. organisation, or pcrs()n 10 make submissions on any issue if i( consider., it dc.sirabk 

lilr the proper dewrminrtion ofth.c case Pursuant to Ruk 74, the dec11in11 to grant leave to 

an wnicus curiae is at t~c sole discretion ofth.e Ch.am her. 

7. l'irst. the Chmr/ber considers that lhuka & Avega hmc not de1non,1ra1cd how. as 

an organisation rcpre~cnting genocide survivors." they arc "ell placed (o as~ist tile 

Chamher in ,ktcrn1ini~ the •~sues specified abm·c. 

8 Secondly. the qhambcr is ()f the view 1hat \he substance of the «nun,., submi,siono 

offered by lhuka & Av~ga would be ,cry similar\() extensive information already received 

' from another amicu.1· i/1 favom of referral in tlie instant case. th.c Kigali 1hr _1\5snciation 

("'KB/I ··1 1 '. ~s well th~ Slate wnceru~d. th.e Republic of R wai1da. '-' Given the in form all on 

that lbuka & Avega have rn,posed \0 provide in an "mic11.1· hncf, the Chamhcr is of the 

· IIH.I., para. 9. 
'/h,J, para ID. 
; l'ro,ecuwr's Resronse tn'"Rcquesl b, J!>ub & J\wga for leave w appc"r and make s11hn>iss1<>ns as A011cu, 
(purSuaiH to Ruic 74 of the J"ribunal', Rules of Prnced<lrc and Fvidence) ,n quppor1 of the Prnserntnr" s Kuk 
11 /JJs Request for the Ref~rr•I oftbe Case nf(ia<etc Jean-Bapllste {sic) lo R"'"nda·· S February 200& 
("Prosecutor•, Rc,pnnse· ),parn 4. 
"' Pro,ccut"r"s Rc•sponse, µara 4_ 
'' Am1c11., Applicarion. para. I 

" 1m,cus Curiae fine[ of l),c K1gal1 B.,- ,\ssoc,allOn Ln Ille Mauer of an Apphcation tor lhe Kd<:rral of tbc 
ahove case to Rwanda puriuant lo Rule I t Im. IQ January 200&, 
'' 1micm Curiae Brief of lhe Republic of R" and a in the Malter of an J\ppl«u(]()n for th, Referral of lho 
,,bo>c C"-\"C tu Rwanda purllk1nt ro R,M J l/,,s, ;!I Dccc1nhcr 2007. 

' Vll«ll/ .\!'fn·alr,c1. Case No ICTR-1 997.]6-[ 



Dew,on On The App/1ca1/t Oy /buka & A,ega For Leav~ To Appear as I J }ebn 1r;· 201),' 

Am;,u, Curiae ' 

view that tins would rtl<erdy be duplic~ting the informa(ion already otlered by ti'; KBA

and the Republic o[R\!,·<1nda. 

9. rhirdly, haviqg heard from the Republic of Rwanda, the Kl3A, . nd the 

International Cnminallf>cfence Attorney"s Association," the Chamber doe.snot on~i,kr 

that lhuka & A,cga can 1sstst further on the issues s~cificd above. 

10. For the reason~ i::ated ahmc, the Chamber is not satisfied that receiving m am.,·u,· 

curiue bridby !bub & •\,ega would further assist the Chamber in a proper dctcrr ,ination 

oflhe c~sc. 

FOR THE FOREG01'r'iG REASO:-i"S, THE CHAMBER: 

I. DISMISSES t~(· Amicu.\· Application in ,1-, entirctJ. 

II. Rf:QliESTS the Registrar to notify. without delay, the present Decision o lbuka 
& Avcga. 

Ines M. Weinberg de :loca 
Presiding Jtidgc 

" llricfot Am,cu, Cuna,·, Jr, cmatjunal Cnm1nol Defence AtlOrney·s Associauon (ICD ~AJ. Cone ming the 
Request for Referral oftl1t !.cc used Yussllf ~1unyaka,i "' Rwanda p,irsuant to Ruic l l bi,· ot the R 1les 0f 
Procedure and [vidcnce, t J:,nuar)' 21/08. 




