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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA 

SJITING as Trial Chamber t composed of Judge Erik M.0se, presiding, Judge Sergei 
Alekseevich Egorov, and Judge Florence Rita Arrey; 

BEING SEIZED OF the "Requete de la Defence aui< fins d'admission des declarations 
tcritesau dossier" etc., filed on 10 January 2008: 

CONSIDERING the Prosecntion Response, filed on 16 January 2008, and the Defence 
Reply, filed on 2! January 2008; 

HEREBY DECIDES the motion. 

INTRODUCTION 

L The Defence closed its case in !he Renzaho trial on 6 September 2007. Both parties 
submitted their Closing Briefs on 15 November 2007. Oral submissions are scheduled for 14 
and 15 February 2008. The Defence now requests admission of two letters and transcripts 
from the Bagasora ~t al !rial which purportedly show that General Gratien Kabiligi, one of 
!he four accused in that trial, was not in Kigali on 7 April 1994. As this contradicts the 
testimony of Witness AFB in the Renzal10 trial, the Defence argues that the Prosecution 
should have disclosed the documents under Rule 68 of the Rules, 

2. The Pro,;ccution opposes the request and denies that it violated its Rule 68 obligations. 
The documents were publicly available and the Defence failed to exercise due diligence. 
Admission of documents at this late stage requires exceptional circumstances that the 
Defonce has failed to demonstrate. 

DE.LIBERATIONS 

3. According to Rule 92 bi., (A) of the Rules, a Trial Chamber may admi! the evidence 
of a wibless in the fonn of a written statement instead of oral testimony which goes lo p1oof 
of a matter other than the acts and conduct of the accused as charged in the indictment. 
Referring to Rule 92 bis (D) and (EJ, the Defence set:ks to introduce correspondence between 
the Office of the Prosecutor and Egyptian authorities in 2002, which was admitted in the 
Bagosora er al. trial. 1 It also requests admission of eJ<Cerp!S of the transcripts of the 
Prosecutor's closing arguments in that trial in 2007.' 

4. The letters between the Office of the Prosecutor and the Egyptian authoriUes do not 
fonn part of the evidence of any Defence witness in the Renzaho trial. Furthermore, t:he 
documents deal with the "acts and condu<'I'' of Renzaho. Even though Kabiligi is not 
mentioned in the lndictmen~ Rcnzaho is charged with having acted together with leaders and 

'l'roseoucion Exhibil 232 A (l.ell<t of 12 Morch 2002 frorn the Offioe of tho l'rosecuto< to tht Eg:,,ptian 
Ambassador to Rwanda) aod B (Lolltr of 20 June 2002 from 1he Egyp1ian ,.rnbas,ador to the Office of ll1e 
Prosecutor), both odmitted on 7 Ju,,e 2004. According to the latter, Kabil,gi anived in Egypt on 28 March Bild 
left o,, 8 Apri I I 994 , 
'T, 28 May 2007, io particular p. ll (F=,;h) which e<nesponcl, top. 12 in tho Engl,,h versioo (", . on the 
sarn< day, 7 April, the o<her Accused, Kablligi,""" not m RWMdo. He"'"' outside of Rwanda and "ffiile the 
other three Accused were in RWMda giving orders Bild in,tructions for killings to b< canie,.l out, Kobiligi was 
intent 011 relt!ming back to Rwa,,da"). 



members of the Rwandan armed forces and with having instructed soldiers and been engag,id 
in military training.' The Pre-Trial Brief alleges that he invited military leaders, including 
Kabiligi, to attend meetings after 6 April 1994.' According to case law, wrincn statements 
seeking to contradict evidence that an accused carried out certain acts do not fall within the 
SC()pe of Rule 92 bis {A).' Funhermore, there ls no written statement with a declaration by the 
witness made in c"nformity with the procedure prescribed by Rule 92 bis (B), or any 
submissions suggesting an alternative procedure under Rule 92 /Jis (C). Consequently, Rule 
92 bis does not provide a legal basis for admitting the correspondence between the Office of 
the Prosecutor and the Egyptian aU\horities. 

5. Rule 92 bis (D} allows for the admission of a transcript of evidence given by a witness 
in proceedings before the Tribunal. The Defence seeks admitted the closing arguments of the 
Prosecutor in the Bogororo et o/. trial. However, such submissions are not evidence and 
cannot be admitted under this provision. This said, transcripts from trial proceedings form 
part of the Tribunal's judicial record. Nothing prevents the Renzaho Defence from referring 
to the Prosecutor's statement in the Bagosora et al. trial during its closing arguments in the 
present case. 

FOR THE ABOVE REASONS, TIIE CHAMBER 

DENIES the Defence motion. 

Arusha, 12 February 2008 

Erik Mllse 
Presiding Judge 
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