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INTRODUCTION 

l. During the most recent Status Conference held in this case on 28 January 2008, the 
Chamber ordered the Defence for J(!rQme-Cltmenl Bicamumpaka to file any outstanding 
application for subpoena by Friday, 1 February 2008. The Defence undertook to comply with 
this deadline. 1 

2. On 5 February 2008, four days after the deadline set down by the Chamber, the 
Defence filed a Motion requesting the Chamber to issue a subpoena to compel the appearance 
of Witness LF-l.1 

3. The Prosecution did not respond to the Motion.' 

DISCUSSION 

Preliminary Maller 

4. The Defence failed to comply with the Chamber's Order to file any outstanding 
motion for subpoena by 1 February 2008. As a preliminary matter, therefore, the Chamber 
must detennine whether or not it is in the interests of justice to consider the merits of the 
Motion, despite the fact that it was filed outside the time limit. Only if the Chamber is 
satisfied as such, will it go on to consider the merits of the Motion. 

5. In its Motion of 5 February 2008, the Defence failed to address the fact that it had not 
complied with the time limit set down by the Chamber, which had been set down in 
consulllltion with the Defence. Furthennore, from the material contained in the Annexes to 
the Defence Motion, the Chamber notes that Witness LF-l 's reticence to cooperate with the 
Tribunal has been known to the Defence since "summer 2007,'" yet the Defence did not 
make final inquiries of the Witness until January 2008.5 

6. During the Status Conference of 8 November 2007, held at the close of the last trial 
session in this case, the Bicarnumpaka Defence was consulted in order for the Chamber to 
plan for, among other things, the remainder of Bicamumpaka's case. The Defence told the 
Chamber that a further two to three weeks of sitting time would be required for the 
completion of its case." The Chamber took these submissions into consideration when it 
issued its Scheduling Order of 4 December 2007, and made orders relating to the 
commencement date for the Defence case for the fonrth co-Accused, Prosper Mugiraneza.' 

' Ora.I Ruling doli••orcd during Status Conr,,..neo <>f28 Janw,ry 2008, T. (f) 28 Janw,ry zooa, p. 9 (in Clo,cd 
Ses.sion), = also Minutes of Proceedings (F.), 28 January 2008. 
'Confidential Reque>t for Sub))O<no. filed l february 2008 ("Defcrn><: Mmioo"), The Defence Motion 11rrn°"cs 
two documents '" suppo,-1 of tho request for .<uh])<>en• (Annex A on<I Annex B). Annex A ;, • Wiu,e,, 
StBt<mcnt, p.rri,ort<dl}' sisnod by W,lness LF·l, on 17 Jul}' 2006. Annex Bi, an Affidavll fmm C<:>-Counsel Mr 
Philippe Lsrochelle a1te,;ting to the unwillingne.« of Witness LF• l to come to Anisha to ,e,lify. 
' Rule 73 (E) of lhe Rules stipulates lhat a responding party must file any reply w,thin fi"< ()) days of rooe,p1 of 
the motion. 
' Dofence Mmion. Appendix B, dated 4 February 2008 
'Defence Mot;on. Appendix B, dated 4 F<brua,-y 2008, 
'T. (E)8 November 2007, p 52. 
' Soheduling OrOer, dated 4 De«mber 2007 
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7. Considering lha1 the las11rial sesslon in this case ended on 7 November 2007, and the 
fact that the Defence had already been aware for some time !hat Witness LF-! wa, reluctant 
lo cooperate with the Tribunal, the Chamber is of the view that the Defence should have 
acted in a much more timely manner to ascertain the willingness, or otherwise, of the Witness 
to testify voluntarily, and to file any application for subpoena immediately thereafter, if 
necessary. 

8. The Chamber also notes that, since the commencement of this session on 28 January 
20011, more than half the silting time has been los1 due to the unavai\abilil)' ofBicamumpaka 
Defence witnesses. While some of the issues giving rise to the unavailability of witnesses 
have been outside the control of the Bicamumpaka Defence, the Chamber considers that 
some valuable sitting time has been lost due to the failure of the Defence lo plan for i1s case 
well in advance of the current trial session. 

9. Lastly, the Chamber notes its obligation to ensure the right of all Accused persons in 
th;s trial to be u-ied without undue delay, pursuant to Article 20(4)(c) of the Statute. 

IO. Having taken all of these matters into account, the Chamber finds that ii would not be 
in the inlercsts of justice to consider the merits of the Defence Motion, tiled outside the time 
limit. 

FOR THESE REASONS, the Chamber 

DENIES the Motion in ils entirety; 

Arusha, 12 February 2008 

,,. Em~ 
Judge 
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