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Liectsion un La sconde requeite f Taknard Koaremere on provogution dhe delal supeémniare 29 Lapyary J00E
i scmanettee s frrfewrrerions ol doenencnts reguais par §artiole 73 o Rofernens

INTRODUCTION

1. On 4 December 3007, the Prosecution ¢losed its case. Dunng the 5 December 2007
Stalus Conference, the Chamber and the parties ggreed tiat Accused Edouard Karemera
would he the first to siarl presenting his case on 3 March 2008." Consequently, the Chamber
ordered lidouand Karenpra to file, no jater thatt 7 January 2008, all the information and
documents required undar Rule 73 rer of the Rules of Procedure and Evidence (the “Rules™.”

2. On 8 January 2POX. Edouard Karemera filed before the Chamber a motion for
extension ol tme to cqmply with the Order relating to Rule 73 zer of the Rules” The
Chamber granted the Mdtion by ordering Edouard Karemera to file, within seven days from
the notification of the Ddcision, the nformation and documents required under Rule 73 rer ol
the Rules, that is, on 25 January 2008." By the same Decision, it adjoumned conmmencement of
the presentation of evidepce to 10 March 20087

k3 On 25 January 2008,° Edouard Karemera filed a motion for further extettsion of time
to comply with the Order relaing to Rule 73 fer of the Rules.” The Accused guve many
reasons for his inability o comply with the Order: his teamn was allepedly linalizing its list of
witnesses; the Doefence team had aliegedly planned to travel in January and February 2008,
the time allotted to the Prosceution to conduct its imvestigations was allegedly more than that
alloficd to the Defence; the main witnesses testfving against Edouard Karemera wernc
allegedly called bw the Prosecutor duning the last two trial scssions; the time alloted to the
Defence and the means availuble 1o it were allegedly very limited; the workload had allegedly
increased latcly; the Degision on his Motion filed under Rule 98 Ais had allegedly not been
rendercd, thus the Prosecution hud allegedly not formally closed its case; a wvisit by the
Defence Counsel to the Detention Facility in Arusha was allegedly essential to consultahions
with tht::xﬁ.ccuscd:_ and, lastly, the Motion was allegedly in the interests of justice and hot
dilatery.

I
'T 5 ]::cccrnb-.r M7, pp. 144|
‘T 5 December 2007, p. 19.

* Eduward Karewmera, Requett on extension de défai de dépit da wdmoive préalable de la Défense of aures
documents requiy vn vert de-Uarticle 73 wr du BFPP [Fdouard Karcmera's Motion for extengion of time w file
ihe Pre-Defence Brief and ottwer documents reguired under Rule 73 ter of the Bules], filed on 8 January 2008,

* The Prosecutor v Koremdra ot ol Case Noo ICTRA9R.44.T. Dédvision relative & lu requdte o Fdimard
Karomera en procogation de félal powr sowmentve des informaiions el dochmenls regeds par Fdreicle 73 1o du
Rigfement [Decision on Fdoward Karemera's Motion tor extension of ime o file the Pre-Defence Bricl and
viher dacuments required under Rula 73 s ol the Rules] L8 January 2008 ("Decision, 18 January 203" ).

* Decision, 18 January 2008, p. 3.

* The Chamber notes that thls motion was axed on 24 January 2008 and filed with the Court Manamement
Section vn 23 January 200H.

! Reguéte pour wn défai supplémentaire cn e du deépar di mémoire préatabfe de la défense et autres
documents vequis cn verne df article 73 ter [Motien for mure time to {ile the Pre-Defence Brief and other
documents required under Rulle 73 ser] (" Bdovard Karemera®s Motion™), filed on 23 Janyary 2008.

¥ Fdouard Karenwera's Motior, paras. 1-10.
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4, [n his Response (fled on 28 January 2008, the Prosecutor objected to this Motion.” As
toy the substance of mformation on the witnesses, the Prosceutor, in recalling the Decision in
Bagosora et al.'"” also fequested the Chamber to order Edouard Karemera to provide the
same information that the Prosccutor had provided pursuant to Rule 73 bix of the Rules,
including identifying information on cach witness and summaries of anticipated witness
Lestitiony, in respect of t13ch and every wilngss.'!

|

3, The co-Accused |h;we commented teither on this Motion nor oa the Prosecutor's
Response. i

DELIBERATION
6. The Chamber is not persuaded by the arpements advanced by the Accused, as some

have been found to be inaccurate. Thus. the case for the Prosecution had closed formally on
5 December 2007, let plone the tact that the Chamber had rendered the Decision on the
admission of cvidence pn 25 Januacy 2008 The Chamber takes serously the specific
circumstances of the Oefence team's investigalors, bug, as it had aiready stated in its
1% January 2008 Decision, it reilerates that it ig still persuaded that it is not at this stage that
the Defence will start inT:stigmions to respond to the Prosseutor’s allepations. Therefors, the
said circumstances play # minor role™!.

7 Vurthermore, thg fact that the decision on the Accused’s motions, filed under
Rule Y8 fis, is et ta ba rendered does not appear to the Chamber as sufficient reason to
prevent the Detence from Oling its Pre-Defence Brief pursuant to Rule 73 ter of the Rules,
and the other information required.

B As o the dispatity in the time allotted o the Prosccution and the Defence, the
Chamber notes that the principle of equality of arms docs not necessarily cnuail atlotting the
same amaunt of time, byt that 1t must be assessed m terms of the circumstances of the case
and beanng in mind thay the burden of prool is on the Frosceutor. Thus, it is the Chamber’s
duty to assess the time allotted to the parties according to the principle of propertionality and
not of mathematical equdlity.’

- :
¥ Prosecutor’s Respoise o F,]arcmum s U Regndie pour o celod vagpiimontaire en wae du dépdr dy mdseire
préciude de la Défense ef utres documents requis en vertn de Porgicle 77 1er filed on 28 January 2008
[Motion for mare timw o fle e Pre-Dcfence BPriel and oiher documents required under  Rule 73 fer)
("Preseento’ s Respanse™y.

" The Prosecutor v Ragesora et af, Case No. [CTR498-11-T, Decision on Sufficiency of Defence Witlness
Summarics, 5 July 2005, para B.

" Prasecutor's Response, parks. 13-17.

12 W Praseewtnr v, Karemera ci of , Case M0, 1CTR-98-44-T, T. § December 2007

"' Fhe Prosecaror v, Karempre of of. Case Koo (CTR-O8-44-T, Deeivion on the Proseculor's Muotion for
Adwmiszion of Certain Exhibity imta Evidence. 15 January 2008,

Y Deeision, 13 January J008 -para. 3.

Y Brasecntor v. Never Ord, Case Moo TT-03-68-AR73.2 Interlocutory Decision on Length of Defince Case,
Appeals Chamber. 20 July 2005 para. 7. The Froscoutor « Nufimima, Sorayvegeiza end Neece, Case
tvo. ICTH-G9.52.4 ) Judgemgt, Appeals Chamber. 28 November 2007, para. 230, Mo Kordic and Mario
Corkes v Prosecutor, Case Nh [T-85-14/2-A, Judzement, 17 Deceaber 2004, para. 176,
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9 The Chamber fyrther recalls that extension of time has already been granted to
Edouard Karemera by the 18 January 2008 Decision, and that 1t led to the postponement of
the date for commencempent of the case for the Defence, Thus, given the circumstances of the
case, the Chamber dismikses the argument that it would be in the interests of justice to grant
the Lrefence additional tife.

Dhexvidsion ews 'L seoovde roguudte & Edonoed Keaemera e provogution dé dital supplémentaine
Pt Senancttne fen Dnformaatfonty efldocraeetrs peoris oo el 730 e Réndonent™

10, Lastly, as 1o the Prosecutor’™s arpement that the Chamber did not consider the scope of
obligations incumbent dpon the Defence under Rule 73 e, the Chamber holds, on the
contrary, that it used its| discretion under this rule to issue to the Defence instructions that
werg sufficiently clear and precise as to the information to be provided o the Prusecution.'®
|

11, However, the Chamber recalls that the principle of diselosing identifying information
secks 1o enable the party bencliting therefrom to conduct investigalions so as to be able to
CTOsS-eXamine the witn sscs.l_ﬂ' In such citcumstances, this principle applies to both the
Prosecution and the Defence.' The Chamber may, however, vary the conditions of lime for
its application, and cspedially when protective measures arc requested. [n the case at bar, the
Drefence has not requested such measures for its wilnesses, However, the Chamber is of the
opinion that imposing thie same time that had been impased on the Prosecution would be in
the interests of justice, that 15, 30 days before commicncement of the session.

12, Maoreover, the Chamber notes that disclosure of the summary of facts on which cach
withess will Leshfy g a!ieady provided for under Rule 73 fer and had alse been included in
the Chamber’s Order of 24 December 20071

™ Fite Prosecuior = Karemesy of af., Case o, ICTR-92.44.-T), Scheduling Order, 24 Decemnber 2007, para. ¥,

T See The Prosvoutow v, Mlremasahuko o gl Cyse No. ICTRWE-42-T, T. 23 February 2005, p. 76 (“The
importance of tmely disclosure, e il in the form ol 8 surmimary, a2 will-zay statement, is o give the other pany
time and appariunity 0 peaphre their case. When it is oot made in a tinely manoer, projudice may certainty
arise o could arise in the pregaration of the other pary's case.™) .

" See The Proserutor v. Baggsora ef al, Case No. ICTR-95-41-T, Decision on Sufficiency of Defence Witness

Swmanarics, ¥ Jolv 20035, para, 3.
" Y Prosecutor v, daremcrg ef wl, Cage No, ICTR-Y8-44-T, Schedwling Order, 24 Trecember 2007, para, V.
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Lexiviom o "L Sevgwde mamuie b £ b urred R remera en groroaion e ekl Sipphhnenia 2 29 January E{Jﬂ:;
PO SR B9 e informanons e dociarents repds par L eicle 73 wordu Reglernens”
FOR TT E ABOVE REASONS, THE CHAMBER

DENIES Edouard Karemera's Motion for another extension of time,

ORDER 5 Fdouard Kammera to file, ne later than 31 January 08, the information and
documer s required unddr Rule 73 ter of the Rules: and

ORDER= Edouard Karemera to disclose identifying information on his witnesses no later
than 30 ¢ ays before commencement of the next session.

Arusha, . 9 January 2008, dope in French.

[Signed) [Signed] [Sipgned)
Gberda » Gustave Kamj for Ciberdao Gustave Kam Yagn Joensen
Den s C. M. Byrog Judge Judge
P1 zsiding Judge
(Absent luring appending of
SIEHATUCS)

[Seal of the Tribunal]
CEVIR ey
N e BOAN

M, ip-ll_
Y
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