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INTRODUCTION 

I. The trial in th.is case commenced in November 2_003. To date, the Trial Ch.amber has 
heard the case for the Prosecution in its enti~,1 as well as tile defence cases for the Accused 
Justin Mugenzi and Casimir Bizimungu. The defence case for Jo!r6me-Cltment 
Bicamumpaka is ongoing, and the case for Prosper Mugiraneza is still to he heard. Tile fast 
trial session in this case ended on 8 November 2007. 

2. On 4 December 2007, the Trial Chamber issued a Scheduling Order for the 
preparation and conduct of the next trial session in th.is case, which., by vinue of th.at Order, is 
to commence on 28 January 2008 and to run, almost continuously, until tile remaining 
evidence in the case has been heard.1 The Scheduling Order also laid down deadlines for the 
filing of ccnain documents by Prosper Mugiraneza, which were set, inter alia, upon the basis 
of submissions made by the Parties during a Status Conference which. was held on 8 
November 2007. According to the terms of the Order, the Mugiraneza Defence was to file: 

a) A Final List of Witnesses ii intends to call, clearly delineating those witnesses 
intended to testify orally, and those witnesses intended to testify by means of 
written statement, pursuant to Rule 92bis of tile Rules of Procedure and 
Evidence (the "Rules"),' if any, no later than 22 January 2008; 

b) Any application it intends to submit for the admission of evidence pursuant to 
Rule 92bis of the Rules of Procedure and Evidence no later than 22 January -c) Any application it intends to submit for the hearing of evidence in its case by 
means ofvideo-link, no later than 7.Jaguary 2008; and 

d) Any other application pertaining to witness issues as soon as practicable. 

3. By Motion filed on 7 January 2003,' tile Defence for Mugiraneza now seeks an 
extension of time to 8 February 2008 for the filing of its motion and written statements 
pursuant to Rule 92bis of the Rules (see 2b) above), and an extension of time to 31 January 
2008 for filing its motions for the hearing of evidence by means of video-fink (see 2c} 

' Although the PJ<),ecution has closed its case, the Chamber has ordered the rceoll of Prosecution Wuness F,dcle 
Uwiz.eye frn filnher cross-<:iUUninotion by the Defence on spocific subjcct matter, ,oc Prrueculo, v C<ttimir 
Bizim""g,, ,i o/, Case No. ICTR-99-50-T, Dectsion on Justin Mugen>i's Motion for the R<eall of tho 
i'ro><,;:uLion Witness Fi.SC le Uwize)e fot Further Cross-examination (TC), 9 October 2006, 
' The defence ca,e for Casimir Bizimungu has bocn cio>cd subject 10 lh< hewing of testimony of one remoining 
wim..,, and one opplication to add a wi<nes, to its Wi<ness Lisi which is pending before the Trial Chamber. 
' Pro,ecuror • Cmlm/r 8/zhnu..gi, ,t ~/, C= No. !CTR-99-SO-T, Scheduling Or<l<'f (TC), 4 !l<C<mb<r 2007 
(the "Order'"). The Sclleduling Order was mode pursuant to Rule 54 of the Rules of Evidence and Proc<:dure. 
• Rule 92bi, of the Rul .. t>estows • di=liOftlU)' I'<>""" "po" • Tliol Chombe,. ""'' a/lo. to adrni1 the esid<nce 
of• witness, in whole or in part, by mean, of wrincn te5timony in lieu of 1 .. iifying orally, sobjcct to certO-Jn 
requirements being met. Notably. by virtue of sub-Ruic (B), • wnHen statcmenl is only admissible under Rule 
92bl, if it attached • declaration by the p<=Jn making the wri1ten stalernent that the contents of the ,tatomcnl 
are ln>e a,,d corroct to the bes\ of !hot pe!'$OII"< belief and that doclarotion ;, witnessed by, eilh<'f, a p=on 
aulhoriz.cd to witness such a declaration in accordance with the law and pmcedure of a State; or a Prcs,ding 
Offiett appointed by the Regtstrar of the Tribunal for that purpose; and the person wilnessing the declaration 
,•ezifies certain mott= in writing. These declaratjons an: r«Juirod to be attached to the v,~iHm statement(,) 
!"!5ented to the Trial Chon,ber. 

P,-,,.,ecu/or v Ctwmrr Biz!mung,, ,r al. Cose No. lCTR-99-50-T, "Prosper Mugirarieza's Motion to Exk:nd 
Deadlines in Scheduling Order of 4 D=mber 2007" ("Dofcnce Motion"), dated 6 January 2007, filed on 7 
January 2007. 
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above).6 As regards th.e Final List of Witnesses {see 2al above), the Defence states that it will 
oomply with the tenns of the Chamber's original order. 

4. The Prosecution did not respond to the Motion, but the Registrar tiled submissions in 
response, pursuant to Rule 33(B) of the Rules.' 

DISCUSSION 

Motions for video-link testimony 

S. The Defence advises that it will bring molions for the hearing of evidence via video­
link "from approximately three witnesses in Europe and one in the United States.'" Further, 
the Defence states that "[o ]ther potential witnesses who have not finally agreed to testify may 
demand to testify by video-link for security rcasons."10 

6. The reason for the delay in filing the motions for video-link in relation to these 
witnesses' testimonies is that the Registrar did not provide Mugiranez.a 's investigator with the 
necessary documentation to procure visas for the countries in which those witnesses reside. 
This prevented the Defen~ from obtaining affidavits for video-link testimony, The Defen~ 
seeb an extension of time to 31 January 2008. 

7. The Registrar responds that any delay in this matter is not attributable to any act or 
omission on the part of the Registry.'' He slates tllat the on!y request for documentation was 
a Defence request for the approval of a work programme, which was duly processed and 
approved days later.'l 

8. A further request was made of Ille Registry on 24 December 2007 in relation to the 
investigator's attempts to obtain a Belgian visa, only. The Registrar complied with Ille 
request, but complications arose in attempting to send original documentation to the 
investigator in Kigali.') On 7 January 2008, the Registry sought the contact details of the 
Belgian embassy from the Defence investigator so that the documentation could be sent 
directly. The investigator did not respond, and the documents were eventnally sent to Kigali, 
via ICTR bcechcraft, on 14 January 2008. 

'Altlioogh the Defmce proposes this new date for the filing of ony motion for video-link tcStimony, it al,o 
wisl1es to retein " ... the righl to change those wim=es for good cause shown." 
1 The O,,fence subsequently filed its Amended Witness Ust, see Pro.«<1Jtor v Casimir Bizimungo, ,i al. Case 
No. lCTR-99--lO-T, "Confidential Amended l't<-Dcfcrue Summary of Anlicipat«I Te:slimony of Prosper 
Mugin,neu," fil<>l by the Defence on 24 JanUM)' 200~. Note that the Defence was supposed to file ilO 
Arnrnded Witness List on or befo,c 22 Janu,ry 2008 and therefore it wos fil<>l in breach of the deadline set by 
the Chamber's Scheduling Order. 
• P.osulllo, v Ca,imfr Bi:im•ngo, <1 al. Cose No. lCTR-99--50-T, "The Registrar's Submissions in Response to 
'Prosper Mugirancza·, Motion to Extend Deadlines in Scho:!uling Order of 4 December 2007'", dato:! 14 
Januory 2008 ("Reg,strar"s Submissions""). Rule ll(B) of the Rule, provides IIHll the "Registtar, in the 
execulion of hi, functiQ<ts, may make oral or writlffi representations to ChernbeTs"" any issue arising ,n the 
oon!exl of a specific case which affects or may affect the discharge of such fune\100. ... with notice to the parties 
where necessary." 
'Defonce Motion, para 4. 
"Ibid. 
"Rcg,siror•, SubmNions, par-a. 9. 
" Registrar's Submiss,ons, p,in. 10. The RegiSlnr states that the roquo,t for the approval of the work 
progrnmme w.., submitted on l? ~ber 200?, and approvo:! on Zl December 2007. The approval was 
communicated that same day. 
" Registrar"s Submissions, paras. 10 & 11. The Registrar advises that tho JCTR beechcnifl was cancelled. 

' 
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9. The Chamber makes no adverse finding with respect to the Registry's actions, and 
considers that the Registry acted diligently in carrying out its functions in relation to this 
matter. The Chamber notes that the Mugiraneza Defence has been aware of the need to file 
motions for video-link testimony, from locations in Europe and North America, since at least 
October 2005.14 The Chamber further notes that CMS requires a minimum of four weeks to 
facilitate video-link testimony. The date set down by the Chamber was calculated so as to 
ensure ample time for the facilitation of any such testimony by the Court Management 
Section ("CMS") in consultation with the Defence. 

10. The Chamber is, however, prepared to grant the Defence's application to extend the 
de11d!ine for the filing of these nwtiOlls to 31 January 2008, in the interests of justice. Any 
further failure to comply with this deadline will be de11lt with accordingly by the Chamber. 
The Chamber urges the Defence to submit its applications for video-link testimony as soon as 
practicable and allowing CMS more than sufficient time to facilitate such testimony. 

Rule 91bis Motion and accomponying wrillen statements 

11. The Defence submits that "[d]raft Rule 91bio statements for wimesses in Rwanda 
have been completed and will be forwarded to the Registrar for execution following final 
editing."" Further, the Defence states that "[ajrrangements have been made for the execution 
of the documents" and that as soon as the documents are executed, they will be filed with the 
Trial Chamber.16 

12. The Defence cites two reasons for its delay in filing its Rule 92b;s motion and 
accompanying statements, including the reason provided for delay in filing its video-link 
testimony motions, which has already been discussed above. 

13. The second reason cited by the Defence is that representatives of the Registry who are 
required to execute the wimesses declarations {as required by sub-Rule 92bis (BJ) would not 
be available until approximately 1 S January 2008. 

14. The Registrar denies the Defence allegation that the Rule 92his statements could not 
be executed in Rwanda before 15 January 2008. He advises that Defence Counsel submitted 
his initial application for execution of 92bis statements on 19 June 2007, which was 
subsequently approved, planned by CMS, and a date was set. A Presiding Officer was 
designated pursuant to Rule 92bis (BJ of the Rules, to execute the statements. The Registrar 
submits that the mission was called off by the Defence because of the unavailability of 
witnesses and lack of the written statements required. 

!5. The Registrar funher advises that, subsequent to the calling off of the mission 
scheduled in June 2007, the Defence communicated with CMS a second time in December 
2007 regarding scheduling a 92bts mission for its wimesses. The Registrar states that the 
Defence investigator was advised that he would need to take or confirm statements from the 
available witnesses and provide the confinned statements to CMS before the mission would 
be scheduled, and a Presiding Officer designated. The confirmed statements were never 

" See Prosecu/or v Carimir 81Zlmu~gu <I al, C= No. lCTR-99-50-T, "'ProsJ>l'f Mugiraneza's l're-D•fence 
Brief Pursuant to Rule 7Jre,." filed by the D<l<nce on J Octob<r 2005, ("Pre-Defence Brier"), pora. 47, 
"D<f<oce Motion, para. 6. 
"!bid 
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provided to CMS, and thus the 92bi4 mission was never scheduled. CMS is still awaiting this 
information from the Defence in order to process this request. 

16. The Defence makes a number of allegations of delay in the Registry in authorising the 
retention ofa surveyor as an expert. The Registry has also made a number of submissions in 
response to those allegations. Since the Defence makes no attempt tu link those a!leged 
delays with its inability to comply with the deadlines laid down in the Chamber's Scheduling 
Order, the Chamber declines to consider these submissions on the basis that they are 
irrelevant. 

17. The Chamber makes no adverse finding with respect to the Registry's actions, and 
considers that the Registry has acted diligently in carrying out its functions also ln relation tu 
this matter. The Chamber notes that, according to the Registrar, CMS is still waiting to 
receive confirmed statements from the Mugiraneza Defence before the mission will be 
scl!eduled, and a Presiding Officer designated. This is further supported by the Defence 
submissions that "[d]raft Rule 92bis statements for witnesses ln Rwanda have been 
completed and will be forwarded to the Registrar for execution following final editing."11 

The Chamber notes that the Muginmeza Defence has been aware of its need to file motions 
for the admission of written statements pursuant to Rule 92bis, and specifically for the need 
for those statements to be executed pursuant to sub-Ruic (B), since at least 0<:tober 2005.'1 

Furthermore, the Defence allowed six months to lapse between the time when it initially 
sought approval from the Registrar for the statements to be executed, and when it 
subsequently sought approval a second time, in circumstances where the Defence was fully 
aware that the commencement of its case was imminent. 

18. In the interests of justice however, the Chamber is prepared to grant the Defence's 
application to exieru:l the deadline fDf the filing of these mo1ions to 8 February 2008. 

Amended Defence Witness List 

19. On 3 October 2005, the Defence for Prosper Mugiraneza. filed its Pre-Defence Bricf,19 

pursuant to Rule 73 rer of the Ru!es, as well as its Proposed Witness List, 20 which consisted 
of l 13 witnesses." In its Pre-Defence Brief, the Defence drew the Chamber's attention to the 
fact that several of its witnesses would give evidence pursuant to Rule 92bis of the Rules.22 It 
also said that any 92bis motion(s) would be filed well in advance of the time that the 
proposed testimony of those witnesses was presented, and that this would "save ... the Trial 
Chamber substantial time."23 

20. With reganl to the length cf Prosper Mugiraneza's defence, the Defence stafed in its 
Pre-Trial Brief that most witnesses would require less than five hours of direct examination,. 

"Def°"oc Motion. para. 6, 
" Se< Pre-Defenc. Brict para, 38. 
" Prosec•lar a. Cru/m,r Bl=imungu <t al, case No. !CTR·99·50-T, "Prosper Mugjrart='• Ptt-Dcf<ne< Brief 
Pursuont to Rule 73/er." filed b)' the Defenc. on 3 October 2005, c•p,.,.Defcnce Brier1, 
" Pros,cu1or a. Ca,im,r Bbm"ngu er al. Case No. lCfR-99.50-T, ~Prosper Mugif'lll1eza's Proposal W,tness 
Lis~" f<lcd by !he Defen<:e on 3 October 200S, (""Propo,cd Witn""' List"). 
11 See Proposed Witnoss List. 
"Pre·Dcf°"<e Brief. para. 38. 
"Ibid, P""'- 39. 
"{bfd, pan,, 55, 

28 January 2008 ' 
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and that the direct examination of its witnesses would take no more than 30 court days." The 
Defence also stated Iha! many witnesses would testify to similar facts.:i. 

21. During a Status Conference held by the Trial Chamber on 8 November 2008, the 
Defonce stated that it would require a maximum of twdve weeks of sitting time for the 
totality of its case;'' that the Final Witness Lisi would consist of20 to 30 witnesses whose 
testimony would be sought to be admitted in written form pursuant to Rule 92bis of the 
Rules, and 50 to 60 witnesses who would appear to testify in person;" and that a large 
number of Defence witnesses would require two hours or less of sitting time for their direct 
examination."' 

22. On 24 January 2008, the Defence filed its Amended Witness List, containing the 
names of 100.30 The Amended Witness List provides time estimates for direct examination 
of each witness whom, it is proposed, will testify orally." The total amount of time required 
- for direct examination only - for the 71 witnesses whom it is proposed will testify orally, is 

58.5 days,"or more than 14 weeks of continuous sitting time. Therefore, approximately 28 
or 29 weeks of continuous sitting time would be required for the testimony of 71 witnesses on 
the Defence's witness list to be heant_ll This estimate does not include the testimony of a 
further 28 witnesses in relation to whose testimony a Rule 92bis application is still to be filed. 
The Dcfence's estimates are based on the Chamber granting ils Rule 92bis application, and 

"/hid. P""' SS (d). 
,. For example, in para. 55(a) and (b). lhe Defence Sia( .. the following: 
·•(a) ••• witnas,s MWA, MQA, MQB, MQQ, RDA, RDB, RDC, RDD, RDG, RDL, RDM andRDQ w1ll lestify 
generally lhO! they were present in Kib<ongo Prefecture in period ofter 6 April I 994, thal they witnessed killings 
and that Prosper Mugiranc>a wa, not in the prtft<:turc afl<:r 6 April 1994 .. , (b) Other witnesses, ,ncluding RDE. 
RDt', RDH. RDI, RD), RDK, RDQ, RDR, RDS, run. RDU, RDV. RDW, RDX, RDY, ROZ, RWA, RWB, 
RWC, RWD, RWE, RWf. RWG, RWH, KNA, KNB, will t<stify ro the sa,,oe facts as those in sub-paragraph{•) 
abo,e plus additional facts ... " 
"See T. (£), g November 2008, pp. 42-SO, In response ro the l're>iding Judge's question to Mr. Moran about 
tho defence case taking 12 weeks. Mr. Moran res?Onded· "'At the maximum. With a linlc luck, it'll be a lot 
les.s." 
" Soc T. (E), 8 November 2008. pp. 42-50: 
MADAM PRESIDENT: 
And what would be the number on the revised list? 
MR.MORAN: 
Including about 30 witnesses - 20 ro 30 witnes.ses we'll be looking for in 92 bi,, we'll probably be calling 50 to 
60 short. live witnes,es; mainly ,hon witnes><S. 
,. See T. (E), S 1'lovomher 2008. pp. 42-50, 
MR.MORAN: 
A lorge number of our witnes,cs are going to he probably two hours on dire<( or les.,;. 
"Th0>e "i1nOS>Cs eonsi,t of 7! w;tnesses propoS<d to tatify orally, ond 28 wimoss,s proposed to leslify by 
wntlon ,tolement pursuonl to Rule 92bi.,-, 
" The time es<;matos ore provided either in t<rm> of numb« of hour, rn.uired foc di rec< exa,mnatioo, or number 
of d•ys. No 1jme estimate for di,«1 examination is provid«J in 1<locion lo the 28 wi1n= propoS<d to tootify 
bf wntten s1atemen1 pursuont to Ruk 92b1s. 
' The Chamber arriV¢1 at 1n;, cakulation os follow,c 
(1) According to the time ""imaleS, • total ofl2.5 days IIDll 144 hours of silting time ore requ;ied: 
(2) The Chamber sits four full days (Monday-Thursday) pcr week, or • total of 24 hour, per week (based on • 
si«;ng ,chodule of9am to I pm, wjth • JO min. break: and 2:30pm to 5:30pm, with • 30 min. break, for• total of 
6 hours per day). 
(l) 144 hours would require 26 foll days of sining lime. 
(4) 32.S days plus 26 is equal to 58,S dO)S. 
(5) S8.S doys, divided b)' four day, per week, is about 14.S weeks 
" The Chamber consid<IS that • cmSCNlllive estimate of the time ~•ired fo< cross-exominolion of a witn<s.s is 
the same amounl oflime required fo, the "amination-in-chief of that witnes,. 
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admitting the testimony of all 28 witnesses in its entirety, without requiring any of those 
witnesses to appear for cross--examinalion."' 

23. Rule 73/u (D) provides a Trial Chamber with the discretion to order the Defence to 
reduce the number of witnesses on its witness list, if it considers that an excessive number of 
witnesses are being called to prove the same facts. Furthermore, Rule 54 of the Rules 
provides a Trial Chamber with the discretion to issue any orders as may be necessary for the 
conduct of the trial. 

24. According to the jurisprudence of this Tribunal, in deciding whether 10 make an order 
for the reduction of a witness !is~ a Chamber would take into account such matters as: the 
rights of ail Accused persons to a fair and expeditious hearing, and to trial without undue 
delay (Article 20(4}(c) of the Statute); the need to balance such rights with the Accused's 
right to have adequate time and facilities for the preparation of his defence (Article 20(4)(b) 
of!he Statute}; and the court's oblipation to avoid the waste of judicial resources, the interests 
of justice, and judicial economy.3 Having regard to the principle of equality of anns, the 
Chamber may also take into consideration !he number of witnesses called by the opposing 
party. A further relevant consideration might be the number of witnesses called by other 
Accu~ persons in the trial. 

25. The Chamber considers the Defence's Amended Witness List to be excessive in the 
circumstances, and inconsistent with its own submissions on the management of its case to 
date. in particular, the Chamber notes the Defence's submissions that it would require 30 
days for the direct testimony of its witnesses;l<i and that its case would take a maximum of 12 
weeks. l7 Furthennore, the Chamber recalls that the Prosecution called a total of 57 witnesses 
to testify against four co-Accused over 178 days of evidence; the Defence for Mugem:i called 
a total of 19 witnesses over 48 days of evidence; the Defence for Bizimungu called a total of 
23 witnesses over 72 days of evidence; and the Defence for Bicamumpaka has so far called 
15 witnesses over 33 days of evidence. 31 The Chamber considers that ordering the Defence 

" Ruic 92bis (E) of the Rule, e,wisages thal, .-·en ofter granting a Rule 92h" motion and odmiRing the 
evidenCMn-chief of• wimcss in written form, the Cllarnbcr may slill require the witness IO appear for the 
~"rpo,<> of cm«-e,,omi notion. 
' See. for example, Prom;uror v. Jos;ph Kanyabashi. Ca;c No. !CTR-98-42-ARH, De<ision on Joseph 
Konyabaslli"s Appeal against the Decision of Trial CMmbet 11 of 21 March 2007 cone<:minS the Dismissal of 
Motions lO Vary his Witness List (AC), 21 August 2007. para,;. 20-26. In this case, tho Appeals Chamber 
declined to interfere with the Trial Chamber's ruling thll! th, Defence Witness l.isi be reduced to a total of JO 
wilnes><S; l'r"Me('U/or v, t/ie Ndayambaj< ot al., Cos, No. ICTR-98-42-T, Decision OJ\ Joseph K.>nyobashi"s 
Motions for Modification of his Wime,s Lis~ the Defence Re,pooscs to the SchedulinB Order or 13 De<ember 
2006 and Ndayambaje's Request for Exten,iOJl of Time within which to Respond 10 the Scheduling Order of 1l 
D=mbe, 2006, 21 Morch 2007, paro. 30; Prosteutarv K&,mera ,i al, Case No. ICTR-98-44-l, Oeci,ion on 
l'ros<cu1ion Motion for Adrnissi<rn of Evidence of Rape and Sexual Assault l'umianl to Rule 92bis of the R"le,; 
and Order for Re<!uclion of Pro,..:ution Witness List, 11 De,;ant,er 2006, pon,, 28. ln this case, the Chamber 
ordered th• "drastic" red"ction of the number of witnesses being called to testify on• portieular eo"n' of the 
indiclm<nt; P,asecu1or v. Bikmdl, case No. lCTR-01-12-T, Oral DecLSion ~ Order on Reduo,ns the Total 
Number of Defence Wim=cs, 24 September 2007. In this =• the Chamber ordered the funher reduction of 
the Defence witness list which ., th., time slOOd at 47 witnesses in total. The Chamber notOO that the 
Pros<eulion had called 17 witnesses in tOOll; f'mtttutar v, Bag..,ora e, al .. Case No. lCTR-98-4 \.T, Order for 
Reduction of Prosecutor', W,tncs, Lis! (TC), 8 Apnl 2003, In this ca.,e, the Trial Chamber ordered proprio 
ma/lJ the ProsecutiOJl to reduce its witness list from 231 to I 00 wimesses, 
" See footnote 19. obovc, 
" See footnote 21, above. 
"The Defence for Bicarnumpol<a ls still ongoing, though nearing compkt,on. The DefcnC< is unlikely to call 
any more than a further 19 witnesses o,er no more than • further fifl= days of cvi~enee. 
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to substan ial!y reduce its witness list is ne,;:essary lo preserve the right of al! Accused persons 
in this ca; e to l>e tried without undue delay, and that doing so will not interfere with the 
individual rights of Prosper Mugiranez.a. It is also in the interests of jud ,,ial economy. 

26. Ft- ally, the Chamber reminds the Defence that it should be n:udy to commence its 
case no la er than 18 February 2008, as envisaged by the Chamber's scr,:du\ing Order. 

FOR TH SSE REASONS, the Chamber 

GRANT: the Defence Motion; and hereby 

ORDER:, the Defence for Prosper Mugirane:za to file: 

I. A ,y application it intends to submit for the admission of evic !nee in written form, 
pi rsuant to Rule 92bis of the Rules of Procedure and Evid:nce, no later than 8 
F• bruary 2008; and 

II. A iy application it illtends to $\lbmit for the hearing of evidenc1: in its case by means 
o video-link, no later than 3 \ January 2008; and 

ID. A Revi~ed Witness List, substantially reducing the numbe,· of witnesses on its 
A nended Witness List of 24 January 2008, particularly havini: regard to those who 
a ~ being ca!!ed to prove !he same facts, no later than 11 February 2008. 

Arusha, 8 January 2008 

• _r/_,I , 
~~~-

p ·esiding Judge 

28 Januo , 200g • 

( 
Emile Fl'llllcis Shon 

Judge 




