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INTRODUCTION 
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l. The next trial session in this case is to commence on 28 January 2008 and to run, 
almost continuously, until the remaining evidence in the case has been heard.1 

2. By Motion of 7 December 2007,2 Prosper Mugiraneza seeks an order from the 
Chamber that his witness • Witness ROG - be pennitted to testify by way of deposition, 
pursuant to Rule 71 of the Tribunal's Rules of Procedure and Evidence (the "Rules").l The 
Defence submits that the witness' ill health amounts to exceptional circumsta11ces, as 
required before a Chamber can order the taking of a Rule 71 deposition. 

3. The Defence proposes that the depositlon be taken at the !CTR office in Kigali, 
Rwanda, and requests that it be taken as soon as possible.' The Defence further submits that 
the witness could be deposed by videoconference, pursuant to sub-Rule 71 (D), ifnecessary.l 
The Defence Motion does not attach any medical report concerning the witness, though it 
annexes a series of email exchanges between the Defence and the Witnesses and Victims 
Support Section ("WVSS") relating to Witness RDG's health status.~ It also attaches 
materials outlining the matters to which the wltne.ss will testify.1 

' Pros,cu/or • Casfo,ir 8hlm,mg,, er al, Case No. ICTR-99-SO. T, S<heduling Order ( rq, 4 December 2007 
(the "Order"), The S<heduling Ord.,- was on.de pursuant to Rule 54 oflhe Rule:s ofEvidonce and l'roc<dure. 
'"Prosper Mugiran=•• Emergency Motion to Depooe Witness RDG Pursuanl to Rule 71", filed on 7 
Oecember 2007. 
' Rule 71 of the Rules pl'O\lidcs: 

(A) At the request of CLthe< party, • Trial Chamber may, in exceptional circumstances ,nd 
tn the intere,ts ofju.tice, order that• deposition be Ween for US< ol trial, and l!ppoin~ fur char 
purpose, • Pres«ling Officer. 
(B) The motion fur the taking of a dcposi1ion ,hall be in writing and ,hall ,ndicate the 
name and whereaboui. of1he witness whose deposition is soog/,1, the date aml place al which 
the deposition is to be taken, • statement of the rnauers on which the pc,-;on is lO be examined, 
and of the excepliorurl crrcurn,tan=jastifying the !Bking of the deposition. 
(C) lfthc mo1ion is gramed, the party ac whose reguesl the &:po,ilion LS to be (Oken sholl 
give reasonable notice to che other po.rt), who shall ha,·e the right to atlend the taking of the 
deposition and em,.•e><llmine the wi1n<ss. 
(D) The depo,ilion may ol,o be given by mean, ofa video-ronfertnce. 
(E) The Presiding Officer ,hall ensure that the: &:position i, taken in aooofflance with the 
Rules and lhot o record is mode of the d<posilion, including cros.'""'xamination or.cl objections 
raised b)' either partJ, for decision by the Tri,l Chamber. He shall transm,l the record lO lhe 
Trial Chamber. 

4 Defonce Motion, pan,. S, "Mugit,ine,.a requesl< th•t the deposition bo scheduled as soon a, possible. preferably 
befort 25 D"""1rber 2007, .. " 
' Defonce Motion, f'l"'· 6. 
• Defonce Motion, 'Exh,bit A'. Th= emails arc ., follow,: 
(1) iotna,I doted l December 2007 from Defonce Legal A,.i,tance, Cynthia Cline to M,. Sylvie Becky of WYSS 
;nquiring abouc the health ofWj,n,ss ROO 
(2) Fm.ail d,leO J December 2007 from M,. Sylvie lkc).y of WYSS to Mr. Paul Mn,ava, WYSS K,ph, seo~ing 
updo!e as to chc health oondilion of the"''"""· 
(3) F.mail <laled 4 December 2007 from Mr. Paul Mnzava to Dr. Mark and Mr. Rwotagarc S<Oking, report on 
the wi,ness' health oond1tion and seeking to know whether the witness could 1ravel to Arusha in January or 
February 2008. 
(4)Emo,I dated 4 December 2007 from Dr, Marie Nyiraziraje to Mr. Paul Mn,ava stating thnt Witne<S RDG 
caru1'1t lnvtl because hi• heollh status is n<ll in good condilion. 
(5) Email dated 4 December 2007 from Mt. Paul Mnia•a to Ms. Cynthia Cline and Ms. Sylv,e Becky 1ndLCaling 
thnt the "itness is not fie to lnlvcl to Aru,ha due to his health oondition 
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4. The Prosecution, while not opposed to the possibility of taking RDG's testimony by 
deposition per se, submits that an affidavit or medical report by a qualified medical doctor is 
necessary to justify such an e><eeptional measure." 

DELIBERATIONS 

5. Rule 90 {A) of the Rules provides that 

[w)ib\esses shall. in principle, be heard dir~tly by the Chamber unless a 
Chamber has ordered that the wilnes, be heard by means of a deposition as 
provided for in Rule 7 !. 

6. Rule 71 (A) of the Rules provides the Chamber with the discretion to grant the taking 
of a deposition where exceptional cireum~tllnces exist and where it would be in the interests 
of justice. 

7, The Defence submits that the Witness' ill health amounts to exceptional 
cireumsrances, though no medical report accompanies the Defence request. Further, the 
Defence submits that Witness RDG's health has deteriorated substantially and that the 
Willless had told members of the Mugiraneza defence team that he believes he is dying.' The 
infonnation from WVSS doctors contained in emails annexed to the Motion indicate that 
Witm:ss ROO is medically unfit to travel to Arusha.' 0 

8. Subse<juent to the tiling of the Defence Motion. the Chamber made a series of 
independent inqudes regarding Witness RDG's health status of !CTR medical personnel in 
Kigali, through the Registry. The responses to these inquries indicate that the Witness has a 
serious health condition; that he is unfit to travel to Arusha; that his long-tenn prognosis is 
poor; and that he is able to testify by video-link facilities or deposition,' ' 

9. The Chamber is satisfied that the current health status of Witness RDG, as attested to 
by the Defence in its Motion, by the email correspondence annexed to the Defence Motion, 
and by the subsequent infonnation received W the Chamber, would constitute exceptional 
circumstances for the purposes of Rule 71 (A).' 

(6) F.moil dak:d 5 Dc<omber 2007 from Ms. Cynthia Cline to M,. C. Duffy odvising thol • Motion for deposition 
will be filed imme<liotely. 
P) EITillil doted S Decembe, 2007 from Defence inve,tigotor to Ms. Cynthia CHne advising (hat tl,e wi[ne,s is 
weak Md that a Motion ,hoold be meo. 
'Defence Motion, 'fahjbj< 8'. Thi, is in rompliMe< with 1ho requimnents of Rulo 71{B). 
' p,.,,.,,u,or ,·. Cas/mfr 8/cimuag,, <I al, case No. ICTR·99-~0-T, "Prosecutor's Response to JCfOmo 
Bioamumpo!<.a's Request to Contact and Mee! with Prosecution Witncs, GKB", dated 1 October 2007. 
'Defence Motion. po.nlS. l(a) and (b). 
"Defeneo Motion Annex A, Emoil doted 4 ll<lcernber 2007 from Dr. Marie Nyira,ir-ajo to Mr. Pau! M,,,,.v, 
staling (i!at Witnes, RI)(] cannot !ra-,1 be(SlU3< his health sllllU> is no( ln goo<! con<Ution; Emo,[ dot<d 4 
December 2007 from Mr. Paul Mnzav,, !o Ms. C)'nthia Cline Md M,. Sylvie Becky indicahng Cl!o\ the witoess is 
not flt to travel to Atusha due to his health condition. 
" For reasons relating to Witne,o ROG', nght ,o medical ronfidenfoli1y. these omnmunicalion; will M( be 
t\lrthor dclailed in this decision. 
"See eg. Prcucutor ,. Serug,ndo. (Caso No. JlTR.{)5.84•1), Decision on Urgent Motion for Cl!e Deposition of 
Joseph Serugcndo (TC), S June 2006; Simba, Decision on Defence', Urgent Motion for• Deposition (TC), 11 
March 2004, P""' 7; Nahimana. Ng,=• and Baroyogw,za, Decision on tho D<fcnce Request to Hw !he 
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JO. Rule 71(A) also requires the Chamber to be satisfied that it would be in the interests 
of justice to order that a deposition be taken for use at trial. In this regard, the Chamber has 
made a number of inquiries of the Coun Management Section ("CMS'") of the !CTR, in 
Anisha and Kigali, in order to ascertain the most expeditious means of disposing with this 
issue, in the light of Witness RDG's health status. The Chamber has been advised by CMS 
that videoconference facilities linking ]CTR Anisha and Kigali can be made available for the 
purposes of Witness ROO's testimony during the week commencing 28 January 2008. 

l l. The Chamber recalls that it may authorise video-link testimony under Rule 54 of the 
Rules where it is in the interests of justice, based on a consideration of the importance of the 
testimony, the inability or unwillingness of the witness to attend and, whether a good reason 
has been adduced for that inability or unwillingness_lJ 

12. Having regard to the fo!lowing matters: (i) the preference under the Rules that 
witnesses be heard directly by the Chamber; (ii) the medical advice that Witness RDG's 
health condition renders him unable to travel lo Arusha to testify, but able to attend upon 
!CTR, Kigali, for the purposes of raking a deposition (in writing or by Rule 7!{D) 
videoconference), or for the purposes of testifying before the Tribunal by video-link; and (iii) 
the availability of videoconference facilities t>etween the !CTR offices in Arusha and Kigali 
on 30 and 3 l January 2008, the Chamber considers that it will be more expeditious to hear 
the Witness' testimony via video-link, rather than lo order it to be iaken by Rule 71 
deposition. Therefore, whilst the Chamber has found that exceptional circumstances exist, 
the Chamber finds that it is in the interes/.1 of justice to hear the Witness' testimony by video­
link. ln this regard, the Chamber is satisfied that the Witness' testimony is important to 
Bicamumpaka's defence, 14 that he is unable to travel to Anisha, and that a good reason -
namely, his current health siatus - has been adduced for that inability. 

FOR THESE REASONS THE CHAMBER 

DENIES !lie Defence Motion for the taking of testimony of Witness ROG by deposition, 
pur.;uant to Rule 71 of the Rules; 

ORDERS that Witness RDG testify before the Chamber by video-link; 

DIRECTS the Registry, in consul!ation with the parties and the Kigali Office of the 
International Criminal Tribunal for Rwanda, IC make arrangements for the urgent testimony 
of Witness RDG via video-link from the \CTR, Kigali Office, on 30 and 31 January 2008. 

Evidence of Witne" Y by Deposition (TC), 10 Apr;l 2003, pun!- 8; !,f,r;a,"Y;, Oecision on the Pro=utor's 
Extremely UrgeO! MO!wn for !ho Dq,o,i~on of Wi1noss QX (TC), 11 November 2003, pan,. 10, 8agosora el al, 
Decision on Prosecutor's Motion for Deposition ofWimo,s OW (TC), ~ Dccomber 2001, para. 12. 
" /'ros,1;1J10, • Bi,1m""8" et al., case No, ICTR-99·50-T. Dedsion on Confidenti•l Motion from Mr. 
Bkamumpoh lO Allow Video-link Testimony for Wimes, CF-!, 23 Janllll')' 2008, para. 3, Decision on Casimir 
Bizimungu's Extremely Urgent and Confidential Moll On lO Have Witness WOK Testify •i• Video-Link (TC), 7 
December 2006, par1. 3. 
" The Chombet has reviewed and considered !he materials in 'Exhibit B' lO !ho Defence Motion, being a 
'Pcrsonol lnformotion Shcel' and 'Statement Summory', 

The P,osecuro, •· Casjmfr Bi=jmungu el.al., c ... No. JCTR-99-5@11 



Urg,nr De ,.,;,,,, on Prosper Mugfr-aneza ·, MQ/wnfor the T,srimony of Wrrne« RDC lo 
I,,, Tak," t , Depasllioo and Clwm/,u's Ordi,r for Vidi,o./ink T,stimoay 

24 Ja,,,,ary 2008 

Arusha,: 4 January 2008 

~ ida Rae , Khan 
P ·esiding Judge 

~Id'" b<halfof 
Emile Francis Sho11 

Judge 
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