08,01 08 1822 Fal 0QQ17051288372 ICIR

-
Hoal

19%H
Tribunal Pénal Inicroational pour le Rwanda
JE- Internatonal Criminal Tribunel for Rwanda
ICTR-01-T4-A
= 9 January 2008
RE APP K (19/H - 17/H)
P
Before: Judge Fausto Pocar, Pre-Appeal Judpe
Replstrar: Mr. Adama Deng Ef .
Decision of: 9 Janoary 2008 ] rT r ::
e
sl
FRANCOIS KARERA & jne
s Chambar
¥
THE PROSECUTOR

Case No. ICTR-01-74-A

DECISION ON REQUESTS FOR EXTENSION OF TIME FOR FILING THE
NOTICE OF APPEAL AND/OR FOR RECONSIDERATION

Caunsel foy the Applicant:

Ms. Carmelle Mamhessault

r=

Iternziionsl Criminal Tvibanal for Fiwvanda
Tribunal pdial internativrel pony e Rwanda

CERTIVHD TRUE COrY OF 'Frig CIGIAL SEEN 37 M
COTIE CERTIFIEL CONFORME & L'ORIGINAL 4 H MO

Mr. Hassan Bubacar Jallow
NAME / NOM: Fortice ;?‘-ﬁlﬁf.::{dmﬁa ............ J




18/H

I, FAUSTO POCAR, Judge of the Appeals Chamber of the Inlermational Criminal Tribunal for the
Prasecution of Persons Responsible for Genocide and Other Serions Viclations of Inlemational
Humanitarian Law Committed in the Temitory of Rwande and Rwandan Citizens Respansible for
Genccide end Other Such Violations Committed in the Territory of Neighbouring States Between 1
Janoary and 31 December 1994 (“Tribunal™), and Pre-Appeal Judge in his case,

NOTING that Trial Chamber [ of the Tribunal pronounced its judgement against Frangois Karera
on 7 December 2007 and issued a reasoned opinion in writing in English on 14 December 2007
{*Trial Judgement'),

NOTING my "Decision on Frangois Karera's Motion for Extension of Time for Filing the Notice
of Appeal” issued on 21 December 2007 and filed on 31 December 2007 denying Frangois
Karera's request that the time limit for filing his nolice of appeal stan running from the date on
which the Trial Judgement was served on him end cn his Lead Counsel in French, but granling
propric motu an extension of Ume of seven days (*21 December 2007 Decision™),

BEING SEIZED OF the “Requéte extrémement urgente de la Défense aux fing de reporter les
délais d'appel prévus & 'article 108 du RPP et/ou Requéte em reconsidération de décision™ filed by
Lead Counsel for Francois Karera on 8 January 2008 (“Mobon™ and *“Lead Counsel”, respectively),
in which Lead Counsel] requesis the Appeals Chamber to extend the deadline for filing her client’s
notice of appeal 10 9 February 2008 “and/cr” requests reconsideration of the 21 December 2007

Decision;

NOTING that Lead Counsel ergues (hat she 1s unable to prepare a proper notice of appeal in the
prescribed Uime Bimit on the grounds that: (i} her working language is Prench; (i) she was unable to
act in the case and communicate and consult with Frangois Karera between 23 December 2007 and
9 January 2008 due 10 holidays which had been arranged at a time when the delivery of the Tral
Jodgement was not scheduled befare 2008; and (jii) Co-Counsel and legal mgsistants at trial are

unavailable to assist in the case;

NOTING that Lead Counsel further submits that, should her requests be denied, Frangois Karara
would suffer grave injustice and be deprived of his ability to present a full defence;

CONSIDERING that it is oot necessary to wait for a response from the Prosecuticn 1o the Motion,
as the Prosecudon would not be prejudiced by the outcome of this decision:



09,01 '08 18:23 FAT Q031705138032 ICTR

FAoaa

17/H
CONSIDERING that, porsuant 1o Rule 108bis of the Rules of Procedure and Evidence of the

Tribunal (“Rules"), the Pre-Appea! Tudge shall ensure that the proceedings are not unduly delayed
and shall take any measures releted to procedural matters with a view to preparing the case for a
fair and expeditons hearing;

CONSIDERING (bal an axtension of tme for filing the notice of appeal tnay be granted pursuant
10 Rule 116 of the Rules upon a showing of good cause;

RECALLING also that if application is made afier the Trisl Judgement becomes available in

Freach and good cause is shown, leave may be granted (o vary the grounds of appeal according to
Ruls 108 of the Rules;

FINDING that Lead Councel has failed 10 demeonstrae good cause for a further exension of time;

CONSIDERING that the Appeals Chamber has an igherent power to recansider its own decisions

if a clear exror of reasoping has heen demonstrated or if it 15 necegsary to do so b prevent an
injustice;!

FINDING that none of the arguments pot forwamd by Lead Counsel justifies a reconsideratian of
the 21 December 2007 Darisicn;

FOHR THE FOREGOING REASONS:

DENY the Mobian: and

RECATL thai Fran¢ois Karera's notice of appeal is to be [iled no later than 14 January 2008.
Doie in English end French, the: English version being authoritalive.

Tudpe Fausto Pocar

Pre-Appeal Judpe

Issucd this 9% day of January 2008,

! See 2.5, Tha Prosecutor v. Edowand Karemera ¢t al, Cass o, JCTR-98-44-AR73.10, Deciglon on Ngirnmpatss's
Motion for Reconslderatiom_ 5 Oapker 2007, p. 3; Prosecufor v. Momlilo Krglifaik, Casc No, IT-00-39-A, Devigsion on
Momiilo Emjinik’s Motion for Beconsideration of the appeals Chamber's Dedision of 27 Seplember 2007, 15
Octoter 20007, p. X; Prosecutor v. Pavle Snuger, Cage No. IT-0142-Mixz. I, Decising oo Strugar's Request 1o Roopen
Appedl Procesdings, 7 June 2007, para 26; fuwdmal Kojeleli v. Frotecueor, Caga Mo, ICTR-98-444-A Tudpemant, 23
May 2005, pata. 203,
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