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GlJ:f,lf, 
Decision on Ndrndiliyimi111a's Reque>< lur !he Cooperation of the Kingdom of Bolg1um for the App<•rancc of 
Wi,nesses CBPJ aod CBP4 

INTRODUCTION 

L The Prosecution closed jts ca:;,: on 7 December 2006. The Accused Ndindiliyimana 
is scheduled to start his case on 16 January 200S. On 12 DecemDCr 2007, the Defence for 
Ndindiliyimana filed a motion pursuant lO Article 28 of the Statute of the Tribunal, 
requesting the cooperation of the Kingdom of Belgium for the appearance of Defence 
Witnesses CBP3 and CBP4. 1 

DELIBERATIONS 

2. Due to the imminent stan of the Defence case of the Accused Ndindiliyimana and 
to ensure the smooth proceedings of the trial in the next session, the Chamber will issue its 
decision on the Defence motion, without responses from the other parties, if any. 

3. Article 28 of the Statute imposes an obligation on States to "cooperate with the 
International Crjminal Tribunal for Rwanda in the investigation and prosecution of persons 
accused of committing serious violations of international humanitarian law." According to 
the jurisprudence of the Tribunal. the Chamber's power under Article 28 may include any 
request or order, the purpose of which is to assist the I ribuna! ih its mandate.' Article 28(2) 
(b) includes requesb for Stale cooperation for the taking ofrestimony and the production of 
evidence. 

4. A party seeking an order under Article 28 must specify !he nature and purpose of 
the assislance sought from the requested State and its relevance to the trial. It must also 
dcmonstrate that efforts have been made to obtain such assislance. and that these efforts 
have been unsuccessful.' 

5. The Defence submits that Witnesses CBP3 (Colonel Luc Marchal) and CBP4 
(Colonel Andre Vincent) are Belgian citizens and were fonner officers of the Belgian 
anny.' Witness CBP3 also served with the lJNAMIR in 1994. The Chamber notes that 
both witnesses will testify on clearly defined issues relevant to the trial, as delineated in the 
revised Pre-Defence Brief filed on 3 December 2007. The Chamber further notes that a~ ~ 
general rule, !he Kingdom of Belgium requires an order of the relevant Trial Chamber for 
the appearance of its army officers as witnesses before the Tribunal.' The Chamber is, 
therefore, satisfied that the requirements of Article 28 are met and requests the cooperation 
of the Kingdom of Belgium to facilitate the appearance of these witnesses before the 
Chamber. 

6. The Chamber notes that the supponing material indicatt:s thal !he Office of the 
Secretary General of the United Nations is seized by a request to waive the immunity of 

' Augu,un Ndindihyimllnll •, Applicaiion for a Judicial Orde, Jo< the Cooperation of lhc Kingdom ol llclg,um 
for th, Appcaranc, of Witnesses CBPJ """ CllP4 PurSuWH "' Role (s,c) 2~ of the Statute. flied on 12 D«ember 
2007 (Defence Motion) 
'Dec;sion on N,.u,,.oncmcy,:'s ).lotion Requesting Cooperation from the 0<»«nrncnt of Belgium Pur,u,nr to 
Article 2~ oflhc Statute {TC), 7 June 2006 (Deei,ion of 7 June 2006). para. 5. 
'Dc<i,ion of 7 June WO/,, l'm,ecu10, v Bogosom ,i al., C'= No.lC"IR-9ij•4l•T, l}cc,s;on on oho Bogo,ora 
Defonce Roqu<S! for Subpuen• or Ambassador MpungM aod Cooperation of oho United Republic of ranzan,a 
(lC), 29 August 2006. para. 2. 
'D<fence Motion, para.2 
'Anne>e A, Defence Mul1un. 
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Deci,i, n on Nd,ndil,yimano', Request for th, Cooperation of,ho Kingdom of Belgium for lho Appoa,anco of 
W"""' .es CBP3 aod CBN 

forr er members of the UNAMIR.° The Chamber reminds the De 'ence for NdindiliyimaM 
that this waiver of immunity is required prior lo the testimony of Witness CBP3. 

FOR rHE ABOVE REASONS, THE CHAMBER 

GRAl ITS the Defence motion; 
DIRE ::TS the Registrar tu transmit the present decision to the rdevanl authorities of the 
Kingd ,m of Belgium; 
REQl ESTS the Kingdom of Belgium to facilitate the appearance of Witnesses CBP3 and 
CBP4 ,efore the Chamber; and 
INST] :UCTS the Defence for Ndmdiliyimana to present Witness ( BP3 as a witness in the 
c~sc, c 1ly after confirmation of the waiver of his immunity. 

A rush, , 14 December 2007 
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Presidi ,g Judge /-----

[Seal of the Tribunal] 
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