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INTRODCCTION 

1. On 29 November 2002, the Prosecutor of the International Criminal Tribunal for 

Rwanda ("tbe Tribunal") filed an Amended Indictment against Yussuf Munyakali ('"the 

Accused") The AmcnlJed lndi(:tment charges the Accused with. genocide, or altcmatively, 

with complicity in genocide. and extermination as a crime against h.umanity.' On 17 

January 2003, Judge Winslrm C. Ma!a!l.Zima Maqutu auth.orised the Amended Indictment.' 

2. On 7 September 2007, the Prosecutor filed a request for the referral of the case of 

the Accused to the Republic of Rwanda.l The President nfthe Tribunal designated this 

Trial Chamber co determine the matter in accordance with Rule ! Ibis of ilie Rules of 

Procedure and Evidence ("the Rules") on 2 October 2007.4 

Amicu., AppUcalion 

3. On 9 Nnvcmher 2007, the Kigali Bar Association filed an applicacion for leave to 

appear as amicus curiae ("the Amicus Application'')'. In Sllpport of its applicalion, the 

Kigali Bar Associatinn referred to Rule 74 of the Rules and suhmittcd that "the primary 

consideration for the ICTR judg~s is whether the applicant would. as an Amicus Curiae. 

fort her tbe interests ofjuslicc by assisting the judges in determining !he issues at bar.''° 

4. The Kigali Bar Association submits that it meet, this criterion as ''the sole 

reprcsenlative of the kgal profession, which plays a central role in the adminiscrn1ion of 

justice in Rwanda."' It submits that it would assist Chis Chamber to address the 

"]egislalivc. judicial and instilulinnal framework for the prosecution of 1ntcrnatinnal 

crimes in Rwanda [and] the role and capacity of the Kigali Bar Association in the 

adminiscration of international criminal justice in Rwanda.'' 8 Jn addition. the Kigali Bar 

' Amended Indictment, 29 Novemhor 2002 
1 DCmion Relative; la Rc~uOtc \Jnlilalernl• du Procureur ""' Fin, D'Automation de Modifier L'Aclc 
D'Accu>l!JOh, 17 Jnnuary 1003, 
'Tho Prosecu1or's Rcquesl for the Rderral of the Case of y,.._c,,efMw,yaku;1 to Rwanda pur,;uanl IO Rule 11 
h1< of the Tribunal· s Rules of Procedure and hidencc, 7 ~eplcmber 2007 
' Designalion of a Trial Chamber for the Referral of the Case of YuisefMwi;a.!a,1 !o Rwand°' 2 Oclobot 
2007 
' Appl,catrnn by the Kigah liar /\ssodation for I .cave to Appear as Anrr,u,< C,mae in the Matter of the 
Prosecutor's Requcs< far the Referral of tl1c Case of !'rissu/ Mw~,-,,kuiro R V.'a!l<Ja, 9 Novemhcr J007 ('lhe 
Anr1cus Applicodott') 
'' Am,cr,s Applitation, para, 5. 
'/b,d, para 6. 
'ibuC para. 6. 
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Association submits that it would be ready and wi!ling to assist this Chamher by 

addressing any issues requested of it.~ 

Prosecutor'.< RespoMe 

5. The Prosecutor filed its Respom,e on 16 November 2007, stating that ,t does no\ 

opp<.,se the Kigali Bar Association's Application for leave to appear as amicu.1 c!lriae.
18 

The Prosecutor did, however, request that the Chamber allow it "the opportunity to 

respond to the merits contained in the Amiws Curiae Brief. in the cvem that he identilles 

any matters or issues that may need such response."'' 

DISCVSSION 

6. Rule ! 1 bis (A) of the Rules provides that the Chamber shall determine whether 

the State concerned is adequately prepared to accept the JCTR Indictment. In this 

dctemiination, pursuant to Rule 11 h,.,. (CJ, th~ Chamber shall satisfy itself that the 

accused will receive a fair (rial in the coorts of the State concerned. 

7. The Chamber is of the view thal in determining whether a fair trial is possible, it 

mu,t consider the rights of the accused as enshrined in Article 20 of the Starnte of the 

Tribunal. specifically: the righ! to a fair and public hearing; the accused'., presumption of 

innocence; the right to have adequate time and facilities for the preparation ofa defence; 

the right 10 communioate with counsel of the accused's choosing: the right to be tried 

without undue delay; tile right to be present during all trial proceedings; !he right to defend 

himself or her1df in p~rson or through legal assistance and without paymcnl by him or her 

,n any such case if the accused docs not have sufficient means; the right to exam me, or 

haw examined, the witnesses against him or her; the right lo obtain the attendance and 

examination of witncs~es on the acwsed's behalf under lhc same conditions as "itnesses 

again>t him or her: th¢ right to the free assistance of an interpreter if the accused cannot 

undcr<,tand or speak the language used in C(rnrt; and the nght not to be compelled to 

testify against himself or herself or to confess guilt. 

'Ibid, para. 7 
"Prosecutor's Rc.,ponse to "Apphcation by the Kigali l!ar Association for Leave to ApJ>ear a, Amie"' 
C,mae in the Matter oflh<> Prnsecutor's ["c] R•qucst for Referral oflhc Cas< of .'vhmyakm, Yu,sufto ~ 
R"anda". filed 011 14 Nuv;mhcr 2007, I 6 November 2007( "!he Pmsecuror's Re.,ponse"'). 

'' II"'/, para. 3. =
11 
____ _ 
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8. The Chamber recalls that pursuant to Ruic 74 of the Rules, it may grant leaw to a 

State. organisation, m person to make submissions ,many issue if it considers 11 desirahle 

for the proper determination of the case. 

9 The Cham her is oft he view that in ligfit oftl1e Kigali Bar Association·, experience 

with the current administration of criminal justice in Rwanda. and given their pot~ntial 

future role in the adminlstration of mlcrnalional criminal justice in Rwanda, amicus curia~ 

submissions from this organisation will assist the Chamher in a proper detennination of 

the case. 

IO. The Chamber n~tes that Ruic 74 does nol impose a specific cleadline for an amic'us 

(o fulfil ils mandate. The Chamber may therefore exercise its discretion to set a reasonable 

deadline within which ~uch mandate is to be fulfilled. In light of the issues to be acldresscd 

by tfie amicus. the Chamber is satisfied that a period of 21 days is reasonable for 

submission of the amkus brief. Tb.e Prosecutor ancl Republic of Rwanda may file a 

Response to the w111cus brief within 15 days ofreeeipt of the same. 

FOR THE FOREGOING RRASONS, THE CHAMBER: 

I. GRA.t~TS leave to the Kigali Bar Associa!ion 10 fik an amirns bric/; 

IJ. REQUESTS the Kigali llar Association to address. in the amicus brief, the 
following mattc:rs: 

a. Whether the Rwandan legal syitem legal system stipulates pro,·isions 
providing an accused person with assistance in: 

1. Securing legal representation of his choice; 

"· financial support to i11digcnt accused, and how indigency is 
assessed: 

m. Facilitating travel ancl invcstigattons for Dcii!nce teams: and 

1v. Ensuring securi!y for Defence teams. 

b. Whether p~rsons accused of serious crimes in Rwanda accually enjoy these 
facilities? 

c. What kind of impediments the Defence of the Accused may face in the 
discharge of its function, including speci fie ally the accessibility of the Accused 
to Defence Counsel~ 

d. Whether foreign counsel may represent accused persons before Rwandan 
courts, and if so, whether there are any restric11ons on their praclicc? 

The l'rruern/or ,. J"=ef Mu,~¥IAa=1, Cose No, ICTR-!997-36-J 
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What faciliLii.:,s and procedures exist for ensuring !hal v. 1nes<;es and victims can 
be securely ;nd safely accommodated and transported 10 and from the plaa of 
trial in Rwarp.da? 

What proce4ures exists for ensuring pro!ecrion of witn.,sses bdorc, during and 
after tcstifylng m Co1.1rt, specifically. whether Rwaada operates a witness 
protection program? If so, what are the main fcat\lrcs cf the witness prnteeiion 
program~ 

What kinds; of threats Proscc\ll1on witnesses andior Defence witnesses may 
potrntially fkice before, during and after giving te~tirnrn· y in Rwanda? 

' 1. Whether th1 detention facilities for accused persons n Rwanda comply wi!h 
mtcmationally recognized standards. 

Any other relevaut issues. 

rn. )ECIDES that the amicu,· brief should be filed with the ,{egistry of the Tribunal 
''i!hin 21 days from the <late the K;ga[i Bar Associati• n receives the relevant 
locumems from the Registrar; 

IV. ~EQUESTS the Regis!rar of the !CTR !o provide the Ki;,ali Bar Association with 
11! relevant Jocumcnts for a proper discharge of its amic'u.\ mandate; 

Y. REQUESTS tile Registrar to notify the Kigali 
Nithout delay. I 

~ 
Jne~ 11. Weinberg d(_Roca 

Presiding Judge 

[Se#-the Tribunal] 
' ' 
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