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11\TRODUCTION 

I. On 10 June 2001, the Prosecutor of the lmemational Criminal Tribunul for Rwanda 

("the Trihunal") filed an Indictment ("lhe lndictmcnl'') against fulgence Kayishema ("lhe 

Accused"). The lndicttnen1 charges the Accused with genocide, complicity in genocide, 

conspiracy to commit genocide, and c.~termina!ion as a crime against humanity.' The 

Indictment was confirmed on 4 July 2001 hy Judge Lloyd G.Williams.2 

2. On 1 t June 2007, the Prosecutor filed a request for the referral of the Indictment 

against the Accusc<l l(l the Republic of Rwanda.·' Pursuant to Rule I )his of the Rules o[ 

Procedure and Evidence ('"lhe Rules''), the President of 1hc Tribunal, on 25 June 2007, 

designated this Chamber to decide the motion.' The Chamber no!es that the Accused is a! 

large and is not represented in the proceedings. 

3. On 9 ;-.;ovcmh~r 2007, 1hc Kigali Bar Association filed an application for leave to 

appear as amicus curiae ('lhe Amicu.< Application")' m the present case. In support of its 

app!icaticn, the Kigali Bar Association refers to Rnle 74 of the Rules and submits that the 

"primary considcratiOJt for the !CTR jndges is whether the applicant would, as an Am,cm· 

Curiae, further the 1mrests of justice by assisting the judges in determining the issues at 

b 
,,; 

" ! 
' 

4. The Kigali Bar Association submits that it meets this eritenon as "the sole 

representative of the legal profession, which plays a central role in the adrninistrnlion of 

J ust1ce m Rwanda. "7 It submits that it would assist the Chamber in addressing the "legislativ~, 

judicial and institutional framework for the prosecuuon of international crimes in Rwanda 

[and] the role and cap<1city oft he Kigali Bar Association in the administration of international 
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criminal jus1icc in Rwm/lda.'~ [11 add,t,on, the Kigali Bar Association submits that il would be 
ready and wil!ing 10 assist this Chamber by addressing any issues requested ofjt.'' 

S. The Prosecutor filed its Response on 16 November 2007 10 The Prosecutor submits 

that it <l<>es not oppose the Kigali Bar Association's Application for lea, e to appear as amicus 

curiae in the present case and leaves the maucr to the discretion of the Chamber. 11 

6. The Prosecutor requests that the Chamber allow it "the opporllmity to respond to the 

merits contained in tho Amicus Curiae Brief, in the event that he identifies any ma1tcrs or 

issues 1hat may need such response." 11 

DISCUSSION 

7. Rule 11 bis (A) of the Rules provides that the C'hamber shall detcnnine whether the 

State concerned is adequately prepared to accept the !CTR Indictment. Io. this determination, 

pursuant to Rule 11 bi$ (C), the Chamber shall satisfy itself that the accused will receive a 

fair trial in the courts of the State concerned. 

8. The Chamber i~ of the view that in determining whether a fair trial is possible, it must 

comider the rights of lhc accuse,! as enshrined in Anick 20 of the Statute of the Tribunal, 

specifical!y: the right ID a fair and public hearing; the accused's presumption of innocence; 

the right to have adeq~ate time and facih!ics for the preparation of a defence; the right to 

communicate with cO\lnsel of the accused's choosing; the right to be tried without und,rn 

dday; the right to bc·presenl during all trial proceedings; !he right to defend himself or 

herself in person or thirough legal assistance aml without payment by him or her m any such 

case if the accused does no1 have sufficient means; !he right to examine, or have examined, 

the wi1ncsses against him or her; the right to obtain the attendance and examination of 

witnesses"" the accused's behalf under the same cond1(ions as witnesses against )ljm or her; 

the right to the _fi-ce assistance of an interprcter if the accused cannot understand or speak the 

language used in Court; and the right not to he compelled to testify a gains! himself or herself 

or to confess guilt 
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9. The Chamber r1calls that pursuant to Rule 74 of the Rules, It may grant leave to a 

State, organisation, or person lo make submissions on any issue if 1\ considers it desirable.for 

the proper dctcrmina1iot1 of the case. 

10. The Chamber is of the view that in light of the Kigali Bar Associatiou's experience 

with the cuITent admini$ltation of criminal justice in Rwanda, and given their potential future 

role in the administration of international criminal Justice in Rwanda, amicus curiae 

submission~ from this organisation will assist the Chamber in a proper determination of the 

case. 

1 L The Chamber n,j,tes that Rule 74 docs not impose a specific deadli11e for a11 am,cus to 
' follil ns mandate. Th9 Chamber may therefore exercise its discretion to scl a rcasonahle 

deadline within which auch mandate is lo be fulfilled. In light of the issues to be addressed by 

the amicus, the Chamber is satisfied that a period of 21 days ,s reasonable for submission of 

the amicus brief. The PrDSecutor and Republic of Rwanda may file a Response to the amicus 

brief within 1 5 days of receipt of the same. 

FOR THE FOREGOING REASONS, THE CHAMBER: 

(. GRANTS leave to the Kigali Bar Associallon 1o file an amicus curiae brief in !hcse 
proceedings; 

ll. REQUESTS tlte Kigali Bar Association to address, m the am,c.,, brief, lhe follov,ing 
matters: 

a. Whether the Rwandan legal system stipulates provisions providing an accused 
person with assistance in: 

1. fccuring legal representation of his choice; 

,1. Financial support to indigent accused, and how mdigency is assessed; 

nt. facilitating travel and investigations for Defence teams; 

,v. Ensuring security for Defence teams. 

b. Whether persons accused of serious crimes in Rwanda actually enjoy these 
facilitics9 

c. \VJ,at kind of impedimenls the Defence of the Accused may face i11 the discharge 
of its function, including specilkally the accessibility of the Accused to Defence 
Counsel? 

d. \1/hethcr foreign counsel may represcm accused persons before Rwandan courts, 
and if so, '"hether there arc any restrictions on their practice') 
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, . What facilitii:s and procedures exist for ensunng that witnesses and vtcllms can be 
securely and safely accommodated and transported to and from the place of trial 
in Rwanda? 

What procedures exist for ensuring protection of wi· nesses before, during and 
after testif)\ng in Court, specifically, whether R"·anda operates a witness 
protection program? If so, what are the main feature,; of the wnncss pro(ect10n 
program? 

\Vhat kinds, of threats Prosecution witnesses audio, Defence witnesses may 
potcnually f!icc before, c!uring and after giving testirnouy in Rwanda? 

Whether th¢ detention facilities for accused rerson, in Rwanda comply with 
intematwna!Jy recogni~ed srnndards. 

Any other nJlevant issues. 

Ill, }ECIDES that the am,c"s bnef should be filed with (hc Registry of the Trihuna! 
vithin 21 days from the date the Kigali Bar Association receives all the relevant 
locuments from the Registrar of the !CTR; 

JV. {EQL"ESTS tllc Registrar of the !CTR to pro,idc the Kigali Bar Association with all 
he relevant documents related to the present case for a µ11,pcr discharge of its amicus 
nandate; 

.U:QUESTS the Registrar to notify, without delay, the pr,,sc~ision to the Kigali 
3ar Associarion .,;-· ~ 

/~/ /p "'~-----t-~ Arushll 6 Dece~07, in English. 

~~:~ ~~\~':in~erg d:~ 
Presiding Judge 
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[Seal of Jhe Tribunal} ·. 
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