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INTRODUCTIONM A4S 2‘:?

1. By two Motions' dated 19 and 27 September 2007, respectively, the Defence for
Jérame-Clémem Bicamumpaka seeks the Chamber’s permission to contact and io meet with
Prosecution Withesses GFA and GKB. Both are protected witnesses within the meaning of
the Tribunai’s Statute and Rules of Evidence and Procedure, accordimg to the Trial
Chamber's Decision of 12 July 2000, Pursuant (o proteciive measure 3(1) of that Decision,
the Delence is required to make a written request to the Chamber to contact any protected

Proseculion wilness,

7. Annexed to the Motion conceming Witness GFA is a letwer purporicdly sigaed by the
Witness stating that he would like to meet witly the Definee for Bicamumpaka. A sceond
anncxure to that Motion is an alfidavit signed by the Defence tnvesitgator for Bicamumpaka

cxplaining the circumstances under which Witness GFA's letter was obtained.

1. Annexed to the Motion concerning Wilness GKD is “Joseph Nzirorera's Notiee of
Discovery of False Testimony™, dated 25 Scplember 2007, filed by the Defence for Joseph
Nrirorera belore this Trial Chuamber. in that annexure, Mr. Peter Robinson draws to the
attention of the Bizimungu ef of Trial Chamber, the possibility that Prosecution Witness GKB
has eiven false testimony before the Bizimungu et af Tral Chamber. The Notice fiicd by Mr.
Robinson clainws thal Wimess GKB met with Counsel Robinsen on a number of occasions at
Ruhengeri prnson durning which meetimgs he told Mr. Rotnnson that he had given false
testitnony before this Triwi Chamber. I relation to the Defence {ilings about Witness GKB.
there 1 no material purportedly from the witness himself to support this. though Counsel
Robingon cxplains why this is the case,

4. The Prosecution raises ne objection to the Defence’s request o conlact and mcet
Witness GKB.” but requests that a represetitative of WVSS and of the Prosecutor be present
at any such meeting.  In relation w the Defence request reparding Witness GFA, the
Prosecution requests further particulars of the Defence’s intended mecting,® The Defence
replies that the provision of any further paniculars would be premature, il and until its
apphcation s grantcd.ﬁ

' Reguest by Defendant Dicamumpaka 1o Comact and Meet with Prosecution Witness GEA. filed 19 Sepreraber
2007, and Reguest by Defendant Ricamumnpaka to Contact and Meet with Prosceution Wimess KB, filed 27
heprembser 2007,

* Provecitor v Cavisdr Bizimungn ot of, Case No, [CTR-99-50.T, Decision an the Proseeutac’s Manon for
Ihotective Measures for Winnesses (103 12 Tuly 2000

- Prosecutor’s Response e Jerdone Bicamumpaks’s Heguest to Contaet and Mect with Prosecution Witness
GRE, filed 1 {cwober 2007

* Prosecutor’s Response to Jérdme Bicaomimpaka'’s Reguest 1o Contaet and Meet with Prosecutive Witnuess
VA Rled 20 September 2007,

" Reply (@ Proseewtor's Response to Request by Detendant Bicamumpaka o Contaer and Meet with Prosecutinn
Winess GF A, filed 25 September 2007,
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DELIBERATIONS

5. The jurisprudence cstablishes the right of cach party o interview 4 polential wilngss.”
Particularly, 1t rccogniscs that the Defence may ha?m, @ legilimate intercsl in interviewing a
Proscoution wilness in order fo prepare its case.” In assessing the Defenee’s request the
Chamber must consider whether the moving party has aniculated good reasen.” When
considering requests by the Defence to meet with Prmeeullon witnesses, the Chamber must
ensure that there is no interference with the course of justice.”

6. The Chamber considers it (o be in the interests of justice to grant the Defence Moton
o mect with Prosccution Witness GKB.  In relation to this Motion, the Chamber notes,
firstly, that the Prosecution docs not object to the Defence meeting with Witness (GKB.
provided cerain requirements are met; secondly, thal Witness GKB has piven certain
lestimony against Mr Bicamumpaka which couid be censtrued as incriminatory by a
reasonable 1oer of fact: and thirdly, that there is some malerial before the Chamber - m the
fanm of the allegations placed before it by Mr. Rebinson - which amounts to goad reason for
the Defenee 10 meet with the witness.

7. With respect to Prosceution Witness GFA, the Chamber is also satislied that the
Defence request o meet with the witness is wamanted.  In reaching this conelusion the
Chamber has had regard to the material anmexed o the Maotion. Whilst the Chamber cannot
find on the basis of 1hal matenal that the leiter is actually signod by GFA, the Chamber is
satisfied that 1t prieig facie gives rise to a good reason for the Defence to meel with the
wilhss 11 order W propare 1ts cuse,

B. The Chamber noles the Prosecution’s objection to the Defepce meeting with
Prosecution Witness GFA.  The Chamber also notes that both witnesses are protected
prosecution wilnesses withun the meaning of the Statute and Rules of the Tribunal. However,
the Chamber considers that the Prosecution's concerns with respeet 10 each witness will he
overeome by the mvolvement of WVSS in facilitating bodh meetings. As such. the Chamber
considers that WVSS should approach each witness (o conitrm that they still wish to meet
wilh the Defence for Bicamumpaka and that, 1if so, arrangements can be made, by WVSS, for
the meetings o take place in the presence of a representative of both the Prosecution and
WWSS. By ordering the taking of such measurcs, the Chamber is satisfied thal it can gnsure
that there 15 no interference with the course of justice.

FOR THE FOREGOING REASONS, THY. CHAMBER

U Prasecitor o Mo AeRsic, Case Moo IT-25-1%1-AR73, Decision on Defence Inicrlogaiory Appeal on
Lammmpumeation with Potential Wingsses of the Opposite Pady (AC), 30 July JK3; Prosecweor v Adugusoi
Nedmdifivimenn of al., Case No ICTR-D0-56-T, Decisian on Bizimanga's Extremely Urgent Maotion te Cantac
and Meet with Proseculion Witness GAP (TC), 26 October 2007, para, 3.

Prosecuror v Sefer Hultfovie, TG AR-ART), Decision on the [ssuance of Subpoenas (AC) 21 June 2004,
para. 14, Mafrncfifiyimang of oF . Lecision on Bramunpy's Extremely Trgent Metion to Contact and Mect winh
Proscconon Wetness AP (T0Y, 26 Ociober 2007, para, 3,

Y Ndincdrcencne oo af . Deeision op Rizimungu's Extremcly Urgent Mouon o Cootact and Meet vyl
Prosecurion YWaness AP 1)L 26 October 2007, para. 3.
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CGRANTS both Defence Molons:

DIRF.CTS the Witness and Victims Suppont Sccrion (WYSS) 1o approach each of
Prosecution Witness (GFA and GKB to asceriain their ongoing willingness to meel with the
Defence for Jérdme-Clément Bicamumpaka; and, in 1be case thal either or both of those
withesses are still willing 1o do se, 1o arrange a meeting between the Bicamumpaka Defence

and the consantings wimnessfes).

ORDERS that any meeting which lakes place pursuant to this Decision, de s in the presence
ol both 4 representative of the Prosccution and a representaiive of WVSS.

Arusha, 5 December 2007

. For and on hehalf of
Guedipa Mylhopa Emule Francis Short
Judgr | Judge

- Khalida Rachid Khan
Cresiding Judge

{Seal af the Tribunal)
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