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DECISIO:--' ON REQUESTS BY THE REPl'BLIC OF RWANDA, THE KIGALI 
HAR ASSOCIATION, THE ICDAA, A:".D ADAD FOR LEA VE TO APPEAR AND 

:'\1AKE St:BMISSIO~S AS AMICI CURIAE 

Office of the Prosecutor: 
Hassan Bubacar fallow 
Bongam MaJola 
Silvania Arbia 
Alex Obote-Adora 
Richard Karcgycsa 
George Munwangya 
Jnnckc Onsea 
Francm> ~san,uwcra 
Florida Kabasinga 

Defence Counsel: 
Dovi Ahlonko Robert 

Dovi-Avouyi A tu-Quam 



Dm,wn on Rcq"'"' by 1h, Rep"b/ic of l?\,onda. !he K,gal, Ha, As,oaaf<On, th, 
ICD.H, and A/)A;Jjo, I.eave 10 Appear and Make SubmiWOll.l a, Amie, l<.rw, 

INTRODCCTION 

1 The Prosecution has requested Iha! :,,,Jr Hategekimana's case. currently in the pre­
f nal phase before the Tribunal. 1 be referred to lbe authorjties of Rwanda for prose<:ution 

before an appropriate Rwandan CDurt pursuant to Rule 11 bis of the Rules of Procedure 
and Eviclencc.2 In accorcfancc with Rule 11 bis {A),1 the Prcsiclcnt designated a Trial 

Chamber to decide the Referral Request. comprising Judges Khalida Radud Khan, 

presiding, Asoka de Siha. and Emile Francis Short.' 

2. Several third parties have requested permission, pL<rSuan( to Rul~ 74, ro be 
Jllowed to make submissions regarding the Referral Request. These third partlcs Jre· 

(i) the referral State, the Republic of Rwanda;' 

(ii) the Kigali Bar Association;• 

(iii) the International 
("ICDAA"):7 and 

Criminal Defonce Altomey's Association 

(iv) ADAD {the Organjntion of!CTR Defence Counsel)' 

' 0., 9 ~uv,ml,,, 2007, Mr !fategekirnana rn,J, a further appeacance followmg the filing uf an Amended 
lnd1<trnc"1\ on I October200' 
' Prosc,u,or·s Request for the Referral of 1hc Ca,e of lddphonse Hategek,mana ,o R¼and, l'ursuant 10 
Rule ! I bJ.< of the Tribunal's Rules of Procedure :lftd hidcnce, 7 September 2007 ("'Referral R,que.st") 
' L"nle" ,pm lied otherw,.sc, all Rules reforred to m th" Ooc,.s,on are from the Rules of Procedure and 
h1dcnce. 
' lkStgitacwn ol a Tnal Chamber fo, 1he Referral of the Case ot ldclphonse !iJtcgck1mana lo Rwsnda 
(Prcs,dmt), 2 October 2007 
' R,qu,<1 by ,l,e Repubhc of Rwaitda fo, I ,a,e to Appear and ~•ke ~uhmis.«ons as Am,cus (P1muan1 to 
Rule 74 of the fribunal's Rub <>f Procedure ;nd h·idencc) m ~upport of the Proscculor's Ruic 11 bis 
Req"cst tor the Ref<rral of lho Ca,,e of Ynssut Munyaka;,., (sic) w Rwanda, filed 23 October 1007 
1··Request of the Repubhc of Rwanda'), 
' Apphca11<m by the K1g.,I, llar .~ssociation for lco,·e to App<:ac a, Am,c,u Cunac ,n the \1an« of the 
Proscrn!uC, Requc,t for the Refernl of Ohe Case of Hategek1mana lldephonse lo R"and,; filed 14 
'./01embc1 2007 ("K,g,11 Bar A.soci,th,n 11.<qucst") The Prosecution responded '" th,s ,ppl1calloa 
Pm,<:<uwr's Rospon,e ,o 'llppl,catton by ,he K1gah Bar Assoc,a,ion lor Leave to Appca,.,, AmmtJ '1,na, 
m ,he Matier of ,he ~ro,ccuwr's Request for lhe Roforral "' the Case of Hategclcim,na ll<lcphon,e 10 
Rwond,· f,led on 14 ",uv<Cmber 2007, filed 16 '\o,emher 2007 ('"Prosecut,011 R«pnn<e In Kigali llar 
/\ssoctation Request"). 

Rcquese fo, Pemms1on w hie an Am1cus C,mae Dncf, ln!<mat,onal Cnm,n,l Defence Attorney', 
A»uciatinn (!CD/\,\) Concemmg 1hc Prosecutor's Request for Referral of the C,sc of lldephonso 
llatcgcl.,mana to Rwanda Pursu;mt to Rule II B,s of the Rules. filed 20 1'ovembcr 2007 ("lCDAA 
Rcqurn") 
' Mwot1 b:,- ,\lJAD (the Organ,zat,on of !CTR Dofc,nce Counsol) for Loas·e to Appear and Make 
~uhmiss,ons as An,icu> Curi" (sic) ln Oppos,llon to tl1e Prosecutor's Role 11/m Roques, to Ro for the Caso 
of Tldcphonse Hategek1mana !o R v.anda Pu,,;uan1 ro Rule 74. filed 26 ;\o;ember 2007 ("ADAD Request") 

The Prosccu/01 v, Hatege/:Jmana. Case :So ICTR•55,00-I 



Dec won on Req"esi,· h} <ht Republic of R"'""""· 1/ac K,go/, Bor ,is,o,·iano•. ,he 
/CDAA, ,mJ ~1!4D for L,•ave w ,Jppear a,rJ ,,\,/r,ke Subm"''°"' os ,1m,ci Cuna, 

DISCUSSJO!', 

3. Rule 74 authori.ces the Chamber, if it considers 1t desirable for determining the 
case, to invite or grant leave to any State, organization or person to make submissions on 
any specified issue. 

4. The Chamber notes that before referring a case to a State, it mu~t satisfy itsc![ 
mwr "'"', that the accused will receive a fair trial in the courts of the Referral State and 
that the death penalty will not be impose<l or carried out 9 

Requesl by th" Republ,c of R,rnnda 

5. lhc Republic ofRwJnda submits that, as the potential Referral State, il is well­
place<l to assist the Chamher in determining the Referral RC<Juesl, and is prepared to 
make submissions on several rclc~an! issues i7J 

6. The Chamber agrees that submissions hy the Republic of Rwanda on any issues 
relevant to its ability to satisfy the requirements of Rule 11 bis would assist the Chamber 
in <lctcnninin1s the Referral Request.'' 

The Remaim11g Req11esls 

7_ The Chamher notes tha1 the remaining applicants- the Kigali Bar Associat,on, 
the !CDAA. and ADAD- may also be ahle to assist 11 in deciding the Referral Request. 
The Chamber considers, however, that it will be better able to determine whether and 
precisely how the remaining applicants may assist it after receiving the submissions of 
the Defence" and the Republic of Rwanda. Therefore, the Chamber will not decide these 
requests at this time. 

FOR TH~: ABOVE RJ:ASO'.';S, THE CHAMBER 

GRA:-.TS the Request of the Republic of Rwan<la; 

'See Rulo 11 br, (('), The Ch•mber must also dotmmne that chc Referral State ,s w,11,"g and adequ<1el) 
prepared to accepl the case. See Rule 11 b,.-- (A), Toe .~ppeal, Chamber bas found that """ ,fa ,met 
lc,.ual read,ng doc,, nu\ ,cqum, thdt ihe State be will mg and adequ,tdy p,epared to accept a case if Ll was 
tloe cemtory '" which the cnme ""' comm,ued or m wh,ch the accusc..J v.a, arrested, a State's v.1ilmgnes.s 
•nd cap,,rny co adJudLCale a rcfCTTed c,se is a pre-requmtc co referral Pro,-c"'°' >. S!q"kOHC, ('a.se :,.;o, 
1T-96-2J ·2-.~R I I bis I. Demion on Ruic I I B« Referral (AC), I September 2005, para 40 
'' Request of the Republic of Rwanda, para 9 
., :See u!,o, Pro""'"'"' v. Koy"hema. C.o,;o '-;o_ lCrR-2005-87-1, ll,cision on lhc Rc4uesc of ch, Rcpubltt 
ol R"anda for Leave to Appear as Am,cr,., niriue (TC). 14 September 2007, para 2; Prwec"'°' v, 

Ka":,"rnk1ga. C "' :So ICTR-2◊01-78-1, !Jcrn,on on tho Req"«t of lhe Repubbc of R "and, fm l.ea,·c co 
~ppca,as Am,rn, Curia,· (TC.), 9 'iovembcT 2007, p,r, S 
' See Schcdulmg Order for F1lrng of Subm,mons by che Pan,c,, 4 December ZU07, 

/),c f'ros.-ct@r v Haregelamana, Case So, ICTR-55-00-1 );4 



O,c,,,oa o" Req""·"S b)' the Repr,M" of Nwanda, ,he K,ga/1 Bar As,oc,mw". the 
/CDAA, aaJ ADAD for Lellve 1" Appear ,md MakeSubmlrnom as Am,c, Cr,rfae 

4 December:1)07 

RESERV~:s its final determination of the Kigali Bar Association Request, the lCOAA 
Ro,quest, and the ADAD Request; 

i:-.VITES wnttcn submissions by the Republic of Rwanda on any issues relevant to its 
ability to satisfy the requirements of Rule 11 bis, to be filed within fourteen (14) days 
from the date of this Decis10n 

Arusha, 4 December 2007 

f_) 
~ Asoka de Silva 

Presiding Judge Judge 

1he f'r,,s,,.,,ton l/a1c;:e(,m1ma, c..,, Ko ICl'R-55-00-l 

With the consent and on 
behalf of 

Emile Franci:; Short 
Judge 

(Absent dunng signature) 




