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/);c,,,on cm ./o<eph N=<rore,a ·, Monon for Reco,vnJero1wn of lkc1>wn., on l"s Jfo/ron 
for ( ooprarwn or R.,onda W Oh,om S•or<"W"" ,;f f'ro,,,ai,o" Wm,e;;o', ,j LG m«I GK 

1xrR01n:cT10~ 

I. Uy Decision <lf 2 October 2007, the Chamber gran!C'd in part Joseph N,irorera's 

Mmion for Cooperali<ln of R»anda to obtain st~lemcms of Prosecutwn witnesses who had 

already 1esliffrd in thi$ case ("Dccisilln of 2 October 2007"). 1 

2 Thus the Chaml>cr d,micd Joseph N~irnrcrn':; application !o obtain statement, of 

Prosccu1ion Witnesses A..I.G and (JK, on the grounds that the threshold of relevancy that must 

be met to haw a witness recalled should also apply to requests to obtain statements of 

witnesses who have already testified. and that this rnquiremenl had not been met in relation to 

ALG and GK.' On 9 October 2007 the Chamber granted Joseph N;,.irorera certification to 

. ' appeal !hat part of the lkctSLOll.' 

3. On 8 November 2()07, during proceedings, Joseph "1zirorera requested the Chamber 

to adjourn hi, cros.s-c,~amination of Witness AWD umil he had ohtained the Witness' prior 

statcmen1s, or in rhe al!emative, to reconsider the impugned p~rt of ,ts Decjs,on of 2 October 

2007 .'1 Jo:;cph ~-1,rorera argued that he had taken all rcaoonabk step,; to timely obtain the 

prior s!atements of the Witness before the commencement of his examination. Should the 

cross-examination be concluded bdore he had uhtained the Wnncss' prior statemcnLs, as a 

consequence of the Decision of 2 Oc10bcr 2007, Nzirorcra claimed he would de jO,cro be 

barred from havmg the witnc'" r<:ealled, becau:;e he woulJ have tu mrxt the threshold of 

relevancy, not only to ha,c the witness n.;;allcd but also to obtain rhe malc.-ial that would 

enabk him to ascena,n whether that threshold could be met. 

4 The Chamber denied Joseph Nzirnrera's request for adjournment of the em\S· 

exammanon of the Witness and indicated that it "'ould nilc on the alternative request for 

reconsidcra(im, in a written decision.' The Prosecutor submi1s that the undisclosed material at 

issue is no! relcvan! a, it does nol relate lo Joseph l\1.irorera N,.irorcra's guilt or innocence.6 

The Chdmber is now ready to rule on the matter. 

Prv,<ec"/or, £Jo"a,d Karemero Ma1h.ea A'.~,rumpatse Offd .!,mph N:,rc,e,o, Case "o ICfR.98.44-T 
("'Kuremern ,o al""), Demwn on Defence ~o<Lon for Coovcrnti~n of Rw,nda to Obta•n Statern<n\S of 
r,.,sccutaon W1tnc,.sc, ALG. GK ,nd i_:n (TC), 2 Occobcc 2007 
'1-oremcra e,a/, ,b,d 
'Kun!mera et al, [)oc,,ron oi, Joseph ',",irorcca"; Apph<aHon for Cc~ttic>lLon <O Appeal ll<""l ()f Mut,on lo 
Obcarn Seat<ments of II 1tncsse, AL(; and 0K (TC), 9 October 2007 
'K"""'"'" era/, Qc,I Mor,on by Joseph Nmororn (T(), TT 8 ~overnher W07, p45 
' Kon,mem e/ al., Q,.>I Ralu,g of tOe Clunibcr ( [CJ. 8 ">;o,cmb<r 2007, pp4 l-4S 
'K"remc,a era/,, rr. 6 \·o,cmhcr 2/Jl)). pp 4\ 46, 



/)<el>'<O" QIJ Jose pl, A'z,rorm, ·, >foi,oi, fur RccO,b'<de,a1eoo "f /)<'<:mon., o" hJ.> .\/orwn 
fi,r O,oMr"llnn '" !handa I<> Ob/am Sta1,•m,-ms nf /',osec"lrO/J W,tne,·se, Al C a/JJ GK 

DELIHERATIO'.\' 

On the application for Reconsideration 

5 According lo the established jurisprudence of the Tribunal, a Chamber has the 

inherenc power to reconsider its decisions. ln order for a motion for reconsideration to 

succeed. the moving patty must demonstrate that (i) a new fact has been di,;covercd that was 

nnt known to !he Chamber at the ttmc ,t made ib origmal Decision; (ii) there has Deen a 

ma ten al change m circumstances since it made ib origmal Decision, or (iii) there is rcawn to 

bdic,·c that 1lS original Decision was erroneou, or constituted an abu.se of power on the part 

of the Chamber, resulting in an tnjustice !h~n:by "arranting the exceptional remedy of 

reconsideration' 

6. !be Cham!x,r nutcs Illa! Joseph Nzirorera's request for the adjournment of the cross· 

~xamim!ion of wnn~ss.,o ao a consequence of th~ Decision of 2 October 2007, ,f grankd, 

would cau;c considerable problems in relation to the managem~11t of the ca,;c, This is a new 

fact that 1he Chamber did not take int<> account when ti made its Decision of 2 October 20()7. 

The Chamber also notes that lhe appeal ai;ainsl the impugned part of the Deeis,on of 2 

October 2007 ,; still pending, bm opines that there is a need for !he qutck resolution of the 

proceJurn] issues of this case in order for the Prosecutor's case to he completed in this 

Kum•,·ra er al, Dccis,on on the D<fcnce \:!ouoo foe R,coostdc,at10n of S,ncMns Imposed 1n Dec,s,on Qn the 
Defence Rcq"'" for Uavc to lntcrv,os, Po10,.,,1 Pco«:curaon \V.,ncsscs J<an Kamb.,nd,, Gcocgcs Rugg,u, aod 
(Jinar Sct"shago (T( J. JO October 200) ("(, The Chamber con,ide,s that none of the re,som ,ubm,ttcd rn 
suppm-1 nf 1hc Mo<1on const,rutc ,pecrnl ci•C\1m,1,ncc, ,-,,r,ntmg a ,..,,onsidcrarrnn of Order I! of ,oe J"J,:rnmn 

of 1? Scptembe. 2003 The Ch,mbe; p,mccularly c<npha<«e> th" <he ,ssuc ,mod •< J>'lr•graph l(n) abo,·c 
should ha-·e been brought to ,he Cl>,mbcr', """"°" at th, "me of tilmg of th, Mot,on d<Sm,ss,;d en ehe 
!lcm,on of 29 Scptcn,bcr WO!. as 1h,s wos an '""' that Couc»el ""' awa,o ofat ,h, t,m,.'"). Korcmer" cl al. 
Dmsion on the Defonce ~1o<,ons for Reco11>Ldcrat100 of ~rotccllve Mcosucos for Prosecut,on Watncsscs (T("). 
2g Augu" W05 ("8 The Cihlmbor notes '" 'inherent power' to ,ceonS1der Lts own dceiston [ I (and) ,-,,rnonds 
•l">Clf that cccom1dcc.>t1on " an e<e<p\tonal measure ,_ . ., lob le uni y ,n port,culac c,rcum;toncc, such as(,) -,h,n a 
new fact has hcen dtscoven,J that"'" oot prc-,oo,ly k<>own ,o rhe Chamber. (IL) where new circumsiaoecs Ju,·c 
at'Lsen s,ncc 1he m,ng of the ,mrugncd d,c.,wn 1h,t altcc< the premise of the impugned dec,ston, or (,i,) "h"' , 
party '"""' an cft"or nt" lao, or ch, Ch,mt>cr ahu,cd '" d"crcrion an<l on >nJus!>ce ha, been "'"""""'" "'); 
Ke,emcra er "'• D<<»1nn on Joseph :,i,,,ore'" ·, .\1ouon for Rocon><derot,un m Ccrt,nc,t,on to Appeal Dmsion 
on Motion for Ord" Allo"Lng Meeting w"h Defence Wctnc» (TC), 11 Oct"Oec WOI, ~•' S. Deus.on Oll 
Rccon"<l<r•Hon or Pro«cmc Measures for l'rO'"""""" W,m"sc' (TC), JO Oc1obcr W06. par. 2, llcc,«<>n on 
R."on>Ld«.c1on of Mrm,sion of \\'Men Scatcmcnts ,n Lieu ot Orji Tcst,mon;· and Adrn«sion of <he 
r,sc,mony of Prnsccunoo WL<ncs, (;,\Y (TC), 21 S,prnrnbec liHF, pa, Ill. l)ws,on on Jn«ph h,rnrcra's 
M<>LIOn IOr R,conscdo"toon of S,nwons ('I('), J OctoO<, W07, par j The Aµpeal, Chamber h., ,lso rcntic.-cd 
dcm1oa; on r<con;,~cratJnn 1n thi, case The Pm,«'""' a Edouonl Ko,.·mera, Ma:/c,,,,. Sgicampalse, Jo>eph 
\'zm,rc,a, Caso 'so. I Cl R-98-44- ,\R7J( c J Dcc1>ton on Mat,on, tor Reco,1>tdc,,u1on (ACJ, l Demnbcr :J006 
("6 The Appeals Ch,cmO<·, may rccons,der a prc»ou, mlcrlo<utor;- dcm,on under ,cs mh"'"' ""'''"'""")' 
power 1/ a dear mor of ,casonmg has been dcmoo.s,r,tod ut 1f ;t "necessary to p<event an LnJUstoce "), Lase 
Ko, ICTR-98,44-A R 11 b, ,. DeCLSrnt', uc. \Tutioo for Rccon"dmtwn .,f Do,mon on Jo<c~h lsmorc;a·, Appc.l 
from Dc",al of a RcquOSt for De»g.,,1100 of, lrial Clumbcr to Con!ldor Referral to a '<,t,onal J~r,,d,ct,on 
(ACl, 21 Aug"'' 2()07. p 3, c,., 'lo ICTR-98-44--\R!J IO, Uccmon on r-pr"m~at.«'s .\fol>on for 
Recom,dc,a<1on (AC). 5 October W07, p J 



IJ<rn1,i,J on JM<pli ,v,,,,wra ·, ,\fotwn for 1/e"J,mJd<Jlwn of Jkm,un< on Ire, .\foium 
far Coopera1,on or 1/""nda to Obta<n ,\1atemeo1> of /'ro.,·,•,·"/Jon Wilnesse, ALG and <.iK 

session. The outcome of the appeal, however, will eoncem a large number of ca,es. The 

Chamber is therefore ,;atisfied that the requirements for the reconsideration of the impugned 

part ()fthe Decision of2 October 2007 have been met. 

7 rhc Chamber maint-<ins that good cause must be shown for recalling a witness. 

However, on reconsidernlion, the Chamber finds that when a party. in a timely manner prior 

to the original examination oh wimcs,, has made all reasonable efforts to obtain the witness' 

prior sra1emcms and'or records and subsequently, after the Witness' testimony, makes a 

request for cooperation to obtain such material in ordor to ascertain whclha the WitneS-\ 

should be recalled. that p;,rty shall only be requ,red to meet the .stantlards that apply before a 

w,mcss testifies 

The request for the cooperati"u of Rwanda, 

8. As explained in the Chamber's Decision of 2 October 2007, the obligation to 

"cooperate w,th the [Tribunal] in the investigation and prosecution of persons accused of 

committing S<:ri<>uS ,·iolalion of mtcn>ationdl 1,umanitarian law" is imposed on States by 

Arl1clc 28 of the 'lnbunal's Statu1c. The sor.-·,ce of documents falls und~r a request for 

assistance under this provision,' and, further, Article 28(2)(c) of 1hc Statute prescribes that 

States shall comply without undue delay with any request for cooperation issued by a Trial 

Chamber for 1he service <>f documents. Requiremcms for the request of production of 

documcnh under Arllcle 28 of the Statute have been established by the jurisprudence ~r this 

Tribunal and Iha! of the lntemallonal (nminal 1 ribunal for the Former Yugoslavia. any 

request mu.st (i) id~ntLfy as tar as possible the documents or information to which !he 

application rnlates; (ii) set out succinctly the reasons why .su~h documel!!s are deemed 

rckvan! lo !he trial; and (aai) expla,n the steps taken by the apphcant lo secure the State's 

assistanc~. 9 

'Statute. Art 28(1), "Stal<S sh,11 compl)' w,ihout undue delay w1<h ,ny roquc<t ro, a,s,<1,nce or at> order mu,d 
by , ·111,I Chamber, mdudmg but not l,m,tcd t-O 

[ l 
(c) the ,m·,c, of dncum,nt,; [ 1 · 

'Pto«,·•lur ,. Th,·u"e<« Hogu,v,",Gro"c" Kab1/1g,. Aloy, s,,,bak""' and Anawh• ,\',eng,pm,vo, Co,c 'Co 
ICTR-98-41-T 1"Ha~o,orn et a/ .. J, Rcquc« ro rh, Go1ernmcnt of R1'an<la for Coopera1>00 ,nd Ass,st.ncc 
P"'""'"' ,o Article 2s of ,he Statute ITC). 10 Marci> 1004, •• P"' 4, Ba~o,nra el al , Decis,on on the Defonce 
for Bagosora·s ReqLLest lo Obt,im 11,c Canpeta>wn of ,h., Repuhhc of Ghana (Tl"), 25 ~lay 2004, at pm 6 
/!a~ornra e, a/, Doc,s,on on Pcquest for ,\«ts»occ Pursum,t to Atllclc 20 of the S1a,utc (IC). 2) May 20Ul, ,, 
par, 2, /'rose,·utor ,, 8/wk,c, Case 'io. 11-95•14. Judgement "n \he Request of the R<pub],c of Cro,t,a for 
Re,·,," of the Dec,,,on ot Trial Chamber II of I~ July 1997 (Ml. 29 Oc1ober 1997, at v,.rn 32 



lkrnum o" Ju,,eph "'""'""' ·, Jfo<wn fi,; f(ccvn,·Jr/e,ar,oa uf lk,·i,wn, on he< Moi<O" 
j,,,< o""""""'" o, I/wand" <o Obtam S<Q'""'""" 4 P,,,,,,c"1ion Wune>m ALG and (;K 

9 In the Decision of 2 O~tob~T 2007 the Chamber has alrcacly stated that the critena 

under i) and iii) ha,c been met. The ChJmbcr ts now further satisfied tha1 Joseph Nsuorcra 

has shov.11 that the documents specified m the Confidential Annex to his ),,lotion arc relevant 

for a fair determination of the credibilit,, of the v. imesses concerned. Thus Joseph N~,ro,wa 

has also met the criterion under ,i). 

FOR THOSE REASO;\;S, THE Cll",,MBER 

I. GR",,~"TS Joseph :--i~irorera', Mo!wn for rec:om,dcration; 

II. REQLESTS the cooperation ot· the Government ot· Rwanda to pro,·ide the Registry 

,,.;th the stakmenls of W,tneoses Al.G and GK. which arc specified in the Confidential 

Annex to the present Decrnion; 

Ill. ORDERS the Registry tn disclose to all \he Partic; ,n the pr~scnt case !he documents 

sp~cified in paragraph JI above, and 

JV, DIRECTS the Rcgistrnr to serve this request for coopcn,tion, indudmg the 

Confidcnt,al Ann~x, on the relevant authorities ofth~ Government of Rwand~. 

Arusha, 21 'fovembcr 2007, done in Enghsh 

Presiding Judge Judge Judge 




