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\. Judge Sergei Alekseevieh Egorov confimied the Indictment against Wenceslas 
Munyeshyaka on 22 July 2005. 1 The Prosecutor charges Wenceslas Munyeshyaka with 
having committed the following crimes dunng the genocide of 1994 in Rwanda: Genocide 
(Count 1), Rape as a Crime Agamst Humanity (Count 2), Extermination as a Crime Against 
Humanity {Count 3) and Murder as a Crime Agamst Humanity (Count 4). 

2. On 12 June 2007, the Prosecutor of the Tribunal filed a Request for the referral of 
Wences\as Munyeshyaka's Indictment to France, Pursuant to Rule 11 bis of the Rules of 
Procedure and Evidence (the "Rules"). The Prosecutor amended that Request on 
27 June 2007.' 

3. Pursuant to Rule l l bi;· of the Rules, the President of the Tnbunal instructed the 
present Trial Chamber to rule on the Request.1 Under Rule 11 bis (B), it is for the Trial 
Chamber to decide, proprio mntu or at the request of the Prosecutor, whether, in the 
circumstances, a case should be referred to a State's national authorities.' 

4. In an Order dated 10 October 2007, the Chamber urged the Parties and France, each 
in their own sphere, to provide it with information on specific matters.' On 24 October 2007, 
France filed ,ts Response to the Chamber's Order.6 On 7 November, the Prosecutor filed bis 
Responsive Submissions.1 

DELIBERATIO'.'f 

Pursuant to Rule 11 bis (A) of the Rules, if an indictment ha,, been confirmed, a case may be 
referred to the authorities of a State (i) in whose territory the crime was committed, or (ii) m 
which the accused was arrested, or ( iii) having jurisdiction and being willing and adequately 
prepared to accept such a case.3 The Chamber must funher satisfy itself that the accused will 
receive a fair trial in the courts of the State concerned and that the death penalty will not be 
imposed or carried out.9 

' Decision on Confirmation of an Indictment Against Wencoslas Munyeshyaka, 12 July 2005. 
1 Prosecutor's Request for lhe Referral of Wenceslas Munyeshyaka's Indictment to France Pursuant to Rule J 1 
bis of the Tribunal's Rules of Procedwe and Ev,dencc; amended on 27 June 2007. 
' Designation ofa Trial Chamber for the referral oflhc c.,e to a State, 11 July 2007 
• The Pro,ecuwr v, Michel Bagarogaw, Decision on Ruk J 1 bi>, Appeal, 30 August 2006, para, 10. 
' Order 10 Provide Further Information on Prosecutor's Request for the Referral of Wen=las Munyc,hyab.', 
Indictment to France, 10 October 2007. 
'R,fponse all< i/Cmenu .so/1,cith par le 1'PIR dans ses ordonnf1J1ces rendues le JO ocmbre 1007 si,r /es affaires 
W. Munyeshyaka el L. Bucy,ban,ta, 24 October 2007 
' Prosecutor's Responsive Submissions Pursuant to Trial Chamber's "Ordonnance Gtl:< fins de communicalion 
d 'mfonnalivns complementaires conceraanl la requt!re du Procurrnr en renvo, de /'ae/e d 'accusa,ion aux 
auiori/,fs de la R<pub/ique de France .. , 7 November 2007. 
'The Prosecuwr v. M,che/ Bag<Jragaza, Decision on Rule 11 bis Appeal, JO August 2006, para. 8 
'Rule 11 bu (C). 
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A. State's jurisdiction, willingness 4ltd being adequately prepared to accept the case 

5. Pursuant to Rule 11 bis (A), if an indictment has been confirmed, a case may be 
referred to the authorities of a State {i) in whose territory the crime was committed, or (ii) in 
which the accused was arrested, or (iii) having jurisdiction and bemg willing and adequately 
prepared to accept such a case. The Prosecutor submits that France has jurisdiction, and is 
willing and adequately prepared to accept cases from the Tribunal, including Munyeshyaka's 
case, on the basis of the universal jurisdiction principle that France has embraced to cover 
crimes committed in Rwanda and/or in neighbouring States between 1 January 1994 and 
31 December 1994. '0 The Prosecutor further submits that for France to exercise jurisdiction 
over any person in relation to Rwanda's 1994 crime.~, .,uch person must be present on French 
territory. The Prosecutor adds that the Accused is present m France and that France is willing 
to arrest him. 

6. The Chamber notes that, since the Prosecutor filed his Request to refer Wenceslas 
Munyeshyaka's case to France pursuant to Rule 11 bis oftbe Rules, the Tribunal has issued a 
Warrant of Arrest against Munycshyaka. 11 

7. The Prosecutor is requesting that Wenceslas Munyeshyaka's case be referred to 
France. 12 Correspondence from th~ office of the French Minister of JU5tice [Garde des 
Seema] with the Tribunal clearly indicates that France is willing and adequately prepared to 
accept the case. The correspondence confirms "the willingness of the French judicial 
authorities 10 assume Jurisdiction over matters subject to proceedings by Intemauonal 
Criminal Tribunal for Rv,anda against Wenceslas Munyeshyaka'". 13 

8. In assessing whether or not a State has jurisdiction within the meaning of Rule 11 bis, 
the Chamber must consider whether such a State has a legal framework which criminalizes 
the alleged conduct of the accused and provides an adequate sentencing strucrure." A case 
can be referred to the national courts of a State only where the State concerned will charge 
and convict for those international crimes listed in the Statute as opposed to ordinary 
crimes. 15 

9. The French authorities submit that Articles 1 and 2 of Law No. 96-432 of 
22 May 1996 on adapting French law to Umted Nations Security Council Resolution 955 on 
the establishment of an Intemallonal Tribunal to prosecute persons responsible for genocide 
or other serioIL<; violations of intemauonal humanitarian law committed in the territory of 
Rwanda in 1994 and Rwandan citizens responsible for such crimes committed m 

" Prosecutor's Request for lhe Referral of Wencc,las Munyclyoka's Jndic,ment 10 France Pursuant to 
Rule J l bis oflhc Tribun•l's Rules of Procedure and Evidence; amended on 27 June 2007, pma. 9. 
11 Wammt of Arrest and Order for Transfer and. Detenlion, I 3 Augusl 2007. 
" Prosecutor's KequeSI for the Referral of Wcncesla.s Munyeshyaka's Indictment to France Pursuanl lo Ruic l l 
bis of lhe Tribunal", Rules of Prooetlure and Evidence; amended on 27 June 2007. para 2. 
" lei/re du Cabinel du Garde de., scea,a au Pracureu, du Tribunal, dared 19 July 2006, Annex C; Pro,e<u10r', 
Request for lhe Referral of Wenceslos Munyeshyaka's Indictment 10 France Pursuant to Rule 11 bis of the 
Tribunal's Rules of Procedure and Evidence, amended on 27 June 2007, 
"The P,w;ecuro, v. Michel Bagarogaw, Decision on Rule l l bis Appeal, 30 Augusl 2006, para. 9, 
"The Prosecu/Qr v. Mfrl,e/ Bagarogma, Decision on Rule l I bi.< Appeal. 30 Augusl 2006, paras. 15-16. 
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neighbouring countries (Law of22 May 1996) unambiguously give French courts junsdiction 
over the crimes alleged against Wcnceslas Munyesbyaka in the lndictment. 16 

10. Thus Article 1 of the Law of 22 May 1996 provides tbat it applies to any person 
charged with acrs which, within the mcamng of Articles 2 10 4 of the Statute of the Tribunal, 
constitute serious violations of Article 3 Common to the Geneva Conventions of 12 August 
1949 and of Additional Protocol II thereto of 8 June 1977, or genocide or crimes against 
humanity. '7 France adds that the crime of genocide is also proscribed by Article 21 l-1 of the 
French Criminal Code. Finally, France states in its submissions of 24 October 2007 that the 
Cham/;,re criminelle de la Cour de cassation [Criminal Division of the Court of Cassation] 
rendered a decision on 6 January 1998 confirming that the French courts have jurisdiction 
over acts of genocide or crimes against humanity committed in Rwanda in 1994. 11 

(i) Direcl and public inci1emen1 to commit genocide, genocide or, in the alternative, 
comp/iciry in ge11ocide 

11. Direct and public incitement to commit genocide, genocide or, in the alternative, 
complicity in genocide are proscribed by Article 2 of the Statute. These crimes fall within the 
scope of the Law of 22 May 1996. Moreover, the crime of genocide is also specifically 
proscribed by Article 211-l of the French Criminal Code, 19 while complicity 1s covered by 
Articles 121-6 and !2!-7 of the same Criminal Code-1° 

12. Under French law, genocide is pumshable by life imprisonment accompanied by a 
safety period as set forth in the first two sub-paragraphs of Article 132-23 of the Criminal 

" Ripo,ise aw: i/<imem, soll,cuis JX!r le TPIR da,,s ses ardannances rendues le 10 oclabre 2007 s"r /es affaares 
W: M"nyeshyakt, er L Bucyibarura, 24 October 2007, p. 1. 
"See Corcu/mre Ju Mm,s/ire de la]"stlce d" 21J1<11/e11996 prise p<Jur /'<1pplicalion de la lo, 11' 96-432 du 
21 "''" /996, prune sur le champ d 'applica1ian de la lo, du 22 mm 1996. 
"Riponse aw: ,i/,iments so//,ci1.!s por le TPIR Jans se, ordonnances rend"es le /0 ocrobre 2007 sur /es affaires 
W M"nye.,hyuk, el L. Rucyibarulu, 24 October 2007, p, 2. 
" French Criminal Code, Article 21 1-1: 
"Genocide occurs whore, in the enforcement of a oonet·rtcd pion aim,~ a1 the partial or total destruction of a 
national, ethnic, racial or ,-.,ligious group, or of a group determined by any other arbitrary criterion, one of the 
following action., are committed or caused to be commined agams! members of that group: 

- wilful anack on life: 
• ,eriou, anaok on psychic or phy,ical intc~ty: 
- subjection to livmg conditions likely to entail the partial or !oral dc,truc!ion of Iha! group: 
• measures aimed at preventing births: 
- enforced child transfc,s, 
Genocide is pwtished by criminal imprisonment for l,fe. 
The first two paragraphs of Article 132-23 governing the safety period apply to the felony set out under 1he 

r,reS<m Article," 
•
0 Article 121-6 oflhe French Criminol Code· 

"The accomplice to the offence, in the meaning of article 121-7, i, punishable as a perpetrator " 
Article 121-7 of the French Criminal Code: 
"The accomplice to the offence, in the meaning of article 121-7 oflhe French CrLmmal Code: 

Any person who, by means of a gift, promtse, !hrea~ order, or an abuse of authority or powe,s, provokes the 
commission of an offence or gm:., rn,rructions !o commit it, is also an accomplice." 
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Code. The French Criminal Code provides in general that an accomplice 1s punishable as a 
perpetrator.i• 

13. The Chamber is satisfied that France possesses a legal structure which criminalizes 
the crimes of direct and public incitement to commit genocide, genocide, and complicity in 
genocide. The Chamber is also satisfied that the French criminal justice oystcm provides an 
adequate sentencing structure for these crimes. 

(ii) Extermination, murder and rape as crimes ago.inst humanity 

14. Extermination, murder and rape as crimes against humanity are proscribed by Article 
3 of the Statute of the Tribunal. This provision is expressly enshrined in the French Law or 
22 May 1996. Moreover, Frnnce expressly cnminahzes crimes against humanity in its 
domestic law, in Articles 212-1 et seq. of the Criminal Code. The offence of crime against 
humamty is punished by life imprisonment. 

15. The Chamber therefore considers that France possesses the appropriate legal 
framework which criminalizes the crimes of extermination, murder and rape as crimes 
against humanity as defined in the Statute. The Chamber is also satisfied that France provides 
an adequate sentencing otructure for these crimes. 

(iii) Presence of the Accused on French territory 

16. In order for France to be able to exercise its jurisdiction under the Law of 22 May 
1996, the person concerned must be present on French territory.22 The Chamber is satisfied 
that it is established that Wenceslas Munyeshyaka ,s currently present in French territory, 
where he is under judicial su~ervision [ contr6/e judiciaire]. In/er a/ia, this prohibits him from 
leaving the French mainland. ' 

17. In light of the foregoing, the Chamber is satisfied that France has jurisdicti.on and 1s 
willing and adequatdy prepared to accept the referral of Wenceolas Munycshyaka's 
Indictment. 

B. Inapplicability of the death penalty 

18. Pursuant to Rule 11 his (CJ, the Chamber must satisfy itself that the Accused will not 
be sentenced to death or executed. In 11s submissions, the French Government indicated that 
France abolished the death penalty in 1981. Moreover, France has ratified Protocol No. 13 of 
the European Convention for the Protection of Human Rights and Amdamental Freedoms 
("European Convention for the Protection of Human Rights"), which proscribes the death 
penalty in all circumstances, including acts committed in time of war or imminent danger of 

" Article 121 • 7 of the French Criminal Code. 
" Law of22 May t 996, Article 2. 
" R<ponse ma ,il,!menlS sollicili, par le TP!R dan, ses ordonnances ,endues le /0 oc/obre 2007 sw /es affaires 
W, Munyeshyak., el L. l!•cyi/,,,n.ia, 24 October 2007, p. 2; Amit sur demande de libene, Premi,in C/uJmbre d~ 
/'m,tr"ction de la Cour d 'oppel de Paris, I 9 September 2007, 
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war. Moreover, since 2007, Article 66-1 of the French Constitution provides that "[n]o one 
shall be sentenced to death". 24 

19. The Chamber is therefore satisfied that the Accused will neither be sentenced to death 
nor be executed 1fhis case 1s referred to the French couns. 

C. Fair trial 

20_ Pursuant to Rule 11 bis (C), the designated Trial Chamber must satisfy itself that that 
the accused will receive a fair trial before the courts of the State concerned. 

21. France ratified the European Convention for the Protection of Human Rights on 
3 May 1974. Article 6 ofthc European Convention for the Protecuon of Human Rights deals 
with the right to a fair trial." France has also ratified the International Covenant on Civil and 
Political Rights of 4 November 1980, Article 14 of which provides for the nght to a fair 
trial.'0 The relevant provisions of the European Convention on Human Rights and of the 

" Repon,e aw: ,i/,iments sollu:itl?,· par le TP!R Jans ,es ordonnances rendues le /0 ociobre 2007 surles a/faire; 
W. Munyeshyaka et L Bucyibani,a, 24 October 2007, p. 4. 
"Article 6: Righi 10 a fair trial: 

In the detenninolion of his civil rights and obligations or of any criminal charge ogainst him, everyone 
is entitled to a fair and public hearmg wichin a reasonable time by IIIt independent IIItd impartial mbunal 
established by law. Judgement shall be prom>unced publicly but the press and pub],c may be excluded from all 
or part of the trial in the int<,.,,ts of morals, public order or nalional security in a democratic society, where !he 
interests of juveniles or the protection of the private life of the part,cs so requi"', or to the e~tcn( strictly 
tiecessary ,n the opinion of the court in special circ-umslances where publicity would prejudice the interesIB of 
justice 
2 heryone charged with a criminal offence shall be presumed innocem until proved guilty according to 
law. 
3 Everyone charged with a criminal offence has the following minimum rights: 

a to be infonned prompdy, in a language which he understand., and in detail, of the narure and cause of 
the accusauon against htm; 

b 10 have adequate time and facilities for the preparation of his defence; 
c to defend himself in person or through legal assistance of his OWTI choosing or, ifhe has not sufficient 

means 10 pay for legal assistance, ro be given 1t free when the mterem of justice so require; 
d to examine or have examined wib\csses againsl him and to obtarn !he attendance and c,amination of 

v,ib\esses on his behalf under the same condt!ions as witne.<Ses against him; 
e to have the free asmtancc of an mtcrpreter ifhc cannol undcr..land or speak the language us,d in caurt. 

,. Article 14: 
I. All persons shall bo equal before !he courts and tnbunals. In !he delennination of any criminal charge 
against him, or of his rights and obbgation, rn • suit of law, everyone shall be entitled to a fair and public 
hearing by a competent, indepcndcnl and impartial mbunal established by law The Press and public may be 
excluded from all or part ofa trial for reasons of morals, pub he order (ordre p~bl,c). or national soourity ma 
dernooralic socjety, or when the mterast of tire private ILvcs of the parties so require, or 10 the •~tent stnctly 
necessary m the opinion of the court in special cucum,tancc, where pubbcity would prejudice the interests of 
Justice: but any judgement rorukr<d in a criminal case or in a soil of law shall be made public except wher< the 
interest of juvenile persons otherwise requires or the proceedings conocrn matrimonial disputes or the 
guard,anshtp of children 
2 facryone charged with a criminal offence shall have the right to be presumed innocent until proved 
guilty according to law, 
), In the detenmnation of any criminal charge against him, everyone shall be entitled to the follov,ing 
mrnimum guar.mtees, ,n full equality· 
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International Covenant on Civil and Political Rights are fundamentally similar to those on the 
rights enshrined in Article 20 of the Statute of!CTR.27 

(a) To b, informed promptly and in detail in a la:nguage which he understands of the nature a:nd cawe of 
the charge ago.inst bun; 

(b) To have adequate bme a:nd facilities for the preparation of his defence and to communicate with 
counsel of his own choosing; 

(c) To b, tried without undue delay, 
(d) To be tried in his pres<"!lce, and to defend htmself in person or through legal assistance of his own 

choosing, to be informed, if he does not have legal &sistancc, of this right; and to have legal assistance 
a.s,igncd to him, in a:ny case where the rnlerests of Justice so require, and wi<hom payment by him in 
any such case 1fhe does have sufficient means lO pay for ti; 

(c) To e,omine, or have examined, the w1messes against him and to obtain the a~endance and examjnation 
of witnesses on his behalf under the same condinons as witnesses ogainst him; 

(f) To have the free assistance of an interpreter if he oannot understand or speak the language used in 
coun; 

(g) Not to be compelled to teslify aga1n.st hLmself or to confess gmlt 
4. In the case of juvemlc persons, the procedure shall be such as will toke account of their age and the 
des,rability of promoting their rehabilitation. 
5. Everyone convicted ofa cnme shall h.-·e the nght to his conviction and sentence being reviewed by a 
higher tr,bunal accon:lmg to law 
6. When a person has by a final decision been convicted ofa criminal offence and when ,ubs,que:ntly his 
convLCtion has been reversed or he has been pardoned on the ground that a ne"' or newly d,soovered fact shows 
conclusively <hat there has been a lllJScamage of Justice, the person who has suffered pumshment as a result of 
such convicnon shall be compensated according to law, unless it is proved that the non-di,clo,ure of the 
unknown fact in time is wholly or partly attributable to him. 
7. No one shall be liable to be tried or punished aga,n for an offence for wh,ch he has already been finally 
convicted or acquitted in accordance with the law and penal procedure of each country. 

" Article 20 of the Statute: Rlghtl of the accused: 
1 All persons ,hall be equal before the International Tribunal for Rwanda 
2. In the detemunabon of charges agamst him or her, the accused sh•l1 be entitled to a fair and public 
hearing, sub;e<t to Article 21 of the Statute, 
3. The accused shall be presumed innocent until proven gmlly according to the provisions of the pre,,ent 
S1alule 
4. (n the delerminauon of any charge against the accused pursuant lo the present Statute, the accused shall 
be entitled to the following minimum guarantees, Ln full equality, 

(a) To be informed promptly and in dcta,I ,n a language which he or she understands of the nature and 
cause of the charge against him or her, 

(b) To have adequate t,me and fuc11Ltics for the preparation of his or her defence ond lO communicate w,th 
counsel ofh,s or her 0"'" choosing: 

(c) To be tried without undue delay; 
(d) To be tned in his or her presence, and to defend himself or hc,,,clf in person or through legal =,stance 

of his or her own choosing; to be informed, 1fhc or she docs not have legal assistance, of this right; and 
to have legal as.,islllncc assigned to him or her, in any case where the interest of jusrice so require, and 
without payment by h,m or her in any such c.,,e ifhe or she <locs not have Sllflicient mean, to pay for 
it; 

(e) To cxamme, or hove examined, the wimesses agamst him or her and to obtain the attendance and 
cxaminalion of witnesses on his or her behalf under the same condition, as witnesses against him or 
her; 

(f) To have the free assistance of an mterpretcr ,fhc or she cannot understand or &peak the language used 
in the lntematLonal Tnhunal for Rwanda, 

(g) Not to be compelled to testify against himself or herself or to confess gu1l~ 
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22. In addition to the international instruments to which France is a Party, French 
domestic law also contains provisions which guarantee the right to a fair trial. These include 
the independence of the courts under the Constitution,18 the presumption of innocence," the 
right to have the assistance of counseJ,10 the n§ht to be tried without undue delay/' the right 
to examine Wltnesses and have them examined ' and the right of appeal,13 under the Code of 
Criminal Procedure. 

23. France dearly explains in i!s submissions that French law does not provide for an 
examination-in-chief and cross-examination as practised in the common law jurisdictions. In 
its submissions, France gives details on the procedure for the examination of witnesses. It is 
clear thar defence counsel can request attendance at the ~uestiomng of witnesses by the 
examining judge and can put questions to such witnesses. • Each party is responsible for 
presenting witnesses at trial. 15 The President of the Cour d 'as sises hears the witnesses called 
by the parties for testimony. They testify separately, following the order established by the 
President, orally, without being interrupted, except by the President. Their testimony relates 
only to the facts alleged against the accused, or to his personality, or to his moral character. 
The examination of wimesses i,~ conducted by the President of the Cour d'assises.i6 An 
interpreter may be used. After each testimony, the President can put quesllons to the 
wimesses.l' Non-presiding judges and jury members can also put questions 10 the accused 
and to the witnesses. The prosecution and cowisel for the parties can put questions directly to 
the accused, to civil complamants, and to any person called to the stand. The accused and 
civil complainants can also put questions through the ?resident. 

24. The Chamber is satisfied that France will uphold Munycshyaka's right to examine 
witnes.ses and to have them examined, and that he will receive a fair trial hefore the 
competent French courts. 

D. Witness protection 

25. To date, the only witness protecuon measures in force derive from the Decision on 
confirmation of the initial Indictment, rendered on 17 June 2007, ordering that the witness 

"French Cons!ilulion, Title Ill 
" French Code of Cruninol Procedure, Article l 
" frcnch Code of Crumrutl Procedure, Articles 274, 27$ and 317. 
" French Co.de ofCrominal Procedure. Article I. 
" Fmich Code of Criminal Procedure, Anicles 82- l, 120 and 312. 
"French Ce>de of Criminal Procodw,:, Article t. 
" R.!p<>••se ma J/emenls so//;ciles par le TPIR dam ses ordonnances rendues le /0 oclobre 2007 o;,r /es affmres 
W Munyeshyaka el L Bucyi/,aru/a, 24 O<tobcr 2007, p. 4, French Ce>de of Criminal Procedure, Articles 82• I 
and 120. 
"RJp<>n.<e aux i/emen/S sol/icil<is par le TPIR dan, ses ordonnances rendues le /0 qc/obre ]0()7 sur/es affaires 
W Muny,shyaka el l. Bucyibarula, 24 October 2007, p, 4; French Code of Criminal Procedure, Article 28 1. 
" R<ipoMe al'-' ,!/,!men/s sollici/,!s par le TPIR dam ses ordonnances rendues le /0 oc1obre 2007 .,urles affaires 
W. Munyeshyaka et L. Bucy,ban,1a, 24 October 2007, p. 4: French Code of Criminal Procedure, Ankles 324 el 
seq ond3JI erseq. 
" R,!pome au:r e/,!menlS ,ollicilis par le TPIR dam ses ordonnanres rendues le 10 ocrob"' 2007 sw- /e, affa,res 
W Munyeshyaka el L Bucy,barufa, 24 [)ctober 2007, p. 4 
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statements contained in the supporting materials may be disclosed to the Defence in redacted 
form until such a time as the Chamber issues an order to the contrary. 

26. France submits that, under certain conditions, witnesses can give anonymous 
testimony in the course of an investigation or examination.38 

A dttision authorising a witness 
to give anonymous testimony can be challenged by the accused before the examining 
chamber, which may ultimately authorize disclosme of the witness' identity if such witness 
explicitly agrees to having his anonymity lifted.19 The identity or address of a witness who 
has been penmtted to g1Ve anonymous testimony must not be revealed. Disclosing such 
infonnauon constitutes a criminal offence.'° In the interest of the anonymity of witnesses, 
any witness under such protection can be heard 01.11side court using technical equipment, and 
with his voice rendered unrecognizable.'' 

27. France further notes in its submis,ions that the court may order a closed session under 
certain conditions. Thus in certain cases, including rape, civil complainant victims are 
entitled to a closed session if they so request.41 

28. The Chamber is satisfied that, where necessary, French courts can order adequate 
protective measures so as to ensure the protection of witnesses. Moreover, the Chamber notes 
that there is no such obstacle respectmg the protection of witnesses as could prllvent referral 
of the present case to France. 

E. Monitoring the proceedings 

29. Rule 11 bis (D)(iv) provides that the Prosecutor may send observers to monitor the 
proceedings in the courts of the Stale concerned on his or her behalf. The !CTR Appeals 
Chamber bas interpreted the equivalent provision of the ICTY Rules as authorising the !CTI' 
Referral Bench to order the Prosecutor to send observers if it deems it useful for the 
protecllon of the accused's ngbt to receive a fair trial." 

30. France notes in its submissions that, as a maner of principle, hearings are public 
although a court may order a dosed session under cenain conditions. Moreover, it adds that, 
while its laws do not speclficaHy provide for the procedure set forth in Rule 11 bis (D)(iv) of 
the Rules, ,tis perfectly possible for the !CTR observers to be kept abreast of the conduct of 

" ll~p,.m;, '"'-' ,!/,!ments soll,ci1is par le TP!R dans ses ordon1Jances cendue., le 10 octobre 2007 sur /es ujfa.re., 
W. Munyeshyaka el L. Buey1barula, 24 October 2007, p. 5, French Code of Crimin•I Procedure. Articles 706-57, 
706-58 
"R€p0nse aux element, sollicfl,;.< pa, le TP!R dans ses u,donnances nmdues le /0 octobre 2007 s"r ies ajfaares 
W. Munye,,hyalw. ,i L Bucy,baru/a, 24 October 2007, p. 5; French Code of Criminal Procedure. Arncle 706-60. 
"'Reponse aux ,!/ernents so/1,cii,!s pa, le TPIR J,,,,, ,e, ordonaances rendales le /0 octobre 2007 :11,r les affaires 
W. Mun)'l'shyoka el L. Bucy,lum,ra, 24 OctoOcr 2007, p, 5; French Code of Crirninal Procedure. Al1ic!es 706-59 
and 706-60. 
" Ri'ponse aux ,i/,!ments so/1,c,r,', par le TPIR dam ses ordonnance, ,endues le 10 oc1obre 2007 ,ur le, affaires 
W. Munyeshyalw el l. Bucyi/,an,/a. 24 October 2007, p. 5; French Code of Critmnal Procedure, Articles 706-61 
and 706-71. 
" Rlipunse aw: i/,!mems sollica,,i, par le TPIR da"s ses ordo"nance, rendue., le 10 oclvbre 2007 sur /es affaires 
W. Munyeshyaka er L. Bucyiban,ra, 24 Ocl<lbcr 2007, p. 6. 
"StonkoviC, Decision on Rule l l bi., Referral, Appeals Chamber. paras. 50-55. 
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the proceedings through the Procureur de la Ripub!ique [Office of the Public Prosecutor] for 
the Tribunal de gra.nde instance de Paris.44 

FOR IBESE REASONS, THE CHAMBER: 

GRANTS the Prosecutor's Request; 

ORDERS that the case of The Prosecutor v. Wenceslas Munyeshyaka be referred to the 
French authorities, so that those authonties may forthwith assign the case to the appropriate 
French court. 

ORDERS the Prosecutor to communicate to France, within 30 days from the date of the 
present Decision, the attachments to the lndicnnent against Wenceslas Munyeshyaka and any 
other evidentiary material it considers appropriate; 

ORDERS the Prosecutor to inform the French authorities in advance of his intention to send 
observers from the Office of the Prosec,dor, or from any other body, to monitor the 
proceedings before the French courts and to report back; 

ORDERS the Prosecutor to submit an initial report to tbe Chamber on tbe conduct of the 
proceedmgs instituted against Wenceslas Munyeshyaka by the French prosecution 
authorities, six weeks after communication of the evidence, and, thereafttlf, to submit to it one 
such report every three months; such reports must comprise or include reports prepared by 
the body monitonng the proceedings or reporting thereon. 

Done at Arusha, on 20 November 2007. 

Judge Ines M. Weinberg de Roca, 
Presiding 

Judge Lee Gacuiga Muthoga 
fo, 

Judge Robert F remr 

And with his consent 
(Absent at the time 

of signature) 

., R.,!pon,e aw: ,!/Omen is so/lic1/es ptJr le TPfR Jans ,e, ordannances rendues le /0 ocrobre 2007 mr /es ajfatres 
W: Munyeshyaka el L. Bucyihanita, 24 Oct□ber 2()07, p. 6. 
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