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Lxvision onJoreph Azirorere s Secomd Motion 1o Exclude the Testimony of Provecution 13 Wovember 2007
Witresy Upendrg Baghel

INTRODLCTION

1. During the presentation of ils case, the Prosccution intends to call Prosecutign
Investigator Upendra Baghel as an expert witmess. On 17 October 2007, Jaseph Nzirorera
moved the Chamber to ¢xclude the testimony of Upendra Baghel, pursuant to Rules 54 and
73 of the Rules of Procedure and Evidence (“Rules™), on the grounds that the Prosecution had
violaled Rule 66(B) by fziling to make cenain mamwenal available for inspection to the
Defence.' The Prosecution opposed Lhe Motion, submitting that the Defence failed to make

an adequate request for inspection under Rule 66{B).°

2 On 30 October 2007, Lhe Chamber denied the motion, but ardered the Prosecution to
file a will-say statement of Wimess Upendra Haghel and the list of cxhibits it intends to
tender during his testimony. The Chamber further ordered the Prosecution to make Lhe receipt
and records, showing the transfer fram thivd parties to Office of the Prosecutor of material
which wil! be tendered into evidence, available for inspection.” Consistent with this decision,
the Prosecution filed a Rule 67{D] notice conlaintng the will-say statement and list of exhibits

that will be offered in evidence for Upendra Baghel.?

3 On 5 November 2007, Joseph Nzirorera opposed the notice and moved the Chamber
ta exclude the testimony of Upendra Bapghel on the ground that the Prasecution has failed to
comply with Rule ﬁﬁ{ﬁ}{ii}_s Altematively, he requests that the Chamber orders the
Prosecution to disclose all slatemenis of Upendra Baghel which are in the Prosccution’s

possession.® The Prosecution opposes the Motion in its entin:ty.?

DELIBERATION

4, Josoeph Nzirorera asseris that the testimony of Upendra Baghel should be excluded

because the possible alibis of the accused and various routes of travel which Upendra Baghel

! Joseph Nzirerera’s Motion o Exclude the Testimony of Witness Upendrs Baghel, filed on 17 October 20407,

? pProsecutnr’s Response Ly Meirgrera’s Motion to Exclude Lhe Testimony of Wilness LUpencra Baghel, Ated on
22 Oetober 2007,

* Brasecutor v. Edouard Karemcre, Mathion Ngirumpatse and Joseph Woivorera {“Earemera of of ), Cage No.
[CTE-98-3-T1, Decision on Joseph MNzrorera’s Motion to Lxclude the Testimonoy of Prosecution Wilhess
Lpeodra Baghel, M) October 2007

' Yotice of Additional Evidence pursuant to Rule 67 (D) — OTP Investigator Upendea Baghel, filed on 2
Movember 2007 {"Prosecution Moliee™),

¥ Seeond Motion b BExclode Testimony of Upendra Baghel, ffled on § Novembar 2007 (“Nzirorera’s Seennd
Movon™), para. 4,

* Nziorera's Second Motion, para. 12,

" Prosecuter's Response 1o Nzinorera's Second Motion 1o Exclude the Testimony of Upendrs Baghel, filed an @
Movember 2007 {“Prosecutar’s Reponse™).
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is expected to lestify about have not been disclosed to him, in vielation of Rule 66{A)(i1) of
the Rules.®

5. Pursvant 1o Rule 66(AN1Y, the Prosecutor shall disclose to the Defence 'no later than
60 days before the date set for tial, copies of the statements of all witnesses whom the

Prosacutor mtends to call to estify at tral..."™

&, The Chamber notes that in ils response the Prosecution has decided, m light of the
Decision of 2 November 2007 cxcluding interviews of the Accused, not to lead the evidence
on the aiibis or routes described in the will-say stalement of Upendra Baghel.” Considering
that Upendra Baghel is no longer expected to testify on this subject-matter, the Chamber is of
the view that the relief sought by the Defence is no longer applicable and that the matter is

Mool

FOR THOSE REASONS, THE CHAMBER

L DENIES the Joseph Nzirorera's Second Motion to Exclude the Testimony of
Upendm Baghel in its entirety.

Arusha, 13 November 2007, done i English.
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} Wrirorera's Second Mation, paras. 3, 7-3. ot SRR u. :
* Proscoutor™s Response, para, 5; Prosecutor v. .‘E.:;Pemfra et al., Case No. ICTR-98-44-T, Decision on the
Prosccution Molian for Admission Inte Evidence of Post-Arrest Interviews with Joseph Nzirorera and Mathieu
Ngirumpatse, 2 November 2007

|:

Prosecutor v. Edonard Karemera, Mathiew Ngirumpaese amd Soseph Nzirorero, Case No. TCTR-98-44.T 33





