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INTRODUCTION 

rw No,~mbe, 71!07 

t. To date the Chamber has heard 35 Defence witnesses and 24 f'rosecu11on witnesses in the 
instanc case. The next and final session of Lhe triat in which the remainder of 1he Defence 
wanesses will be m,.1rd, is scheduled to commence on 19 November and to end on 14 
December. 

2. ln its Motion the Defence requests a video-link hearing for 1wo propo.scd factual witnesses, 
Mr Gaspard Y!usabyimana and protected Witness BNZ60, who are schednled to testify in the 
final session of the ttial. 1 The Defence asserts that the expected evidence of both witnesses is 
essential to it~ casc.2 oth witnesses currently reside m Belgium, and the Defonce contends 
that, because of their legal situations, they cannot lea,·c the country to tra,ct to Amsha 10 
testify in the present case. rhe Prosecution has filed a Response requesting that the Defence 
Motion be dismissed.' The Defence has subsequently filed a Reply and two additional 
submissions reiterating its original justifications for the requested video-link testimonies of 
the two witnesses.' 

DELIBERATIONS 

3. The hearing of evidence via video-link is an exception to the goneral principle enunciated 
in Ruk 90 (A) of the Rules of Procedure and Evidence (the '"Rules'") that witnesses "'shall, in 
pnnciple. be heard di,ectly hy the Chambers."' The Chamber, in the intenests ofjust,ce, may 
authorize testimony by video-link, in exceptional circumstances, based on a showing of (i) 

the importance of tlte witness' expected testimony; (ii) the inability or unwillingness of the 
witness to test,fy directly before the Courl; and (iii) good reasons presented for the inability 
or unwillingness of the witness to allem.l the trial proceedings.• 

Defence Wirne,·,· Mr GfJSpfJrd Musabyimana 

4. On 23 March 2001, following a Mir dire hearing. the Cham her held that the first witness in 
question, Mr Gaspard Musabyirnana, failed to qualify as an expert on the alleged "kuzu 

1 Confi<lonhal "Mo\lon I fo, a Hc,nn~ by Video-Link for W,tncsscs B',"Z60 (Protected) and M, Gaspard 
Mosaby,mlllla, 12 0.1obier 2001 (1he ··MQ!,on·•i. 
' Monon. paras 34. 44 
' Confidcnti•l""Prosccutor"> Respon.e 10 lho Defence MQ!ion for a Heanng hy V,deo-Lmk for W,tn<sse> B:,.;z60 
and Gaspotd .\lusabyim,n, 19 Octo\>c; 2007. 
' "Reply 10 Prosoculor'$ Response to Defence Motion for a Heanng by V,dco-Lonk for w,,ncsscs 0:,.1Z60 
(Pro<ee<«I) and Mc Gaspo,d Mus:,by,mana. n Oc1obe,- 2007. ··Add,li<>nal Subm,s,,,on.1 re Defence "1ot,on for a 
Heanng by y.,J,o-1.rnk for W,tncsscs ll'\"Z60 (Pr<>l<etedl and Mr foS])Ord .\lu,.bym,-na 30 October 2007. and 
··second Add,tional Sui>m1SS1on, re Defence Mot,oo for a Nc,ring by V1<1<0-L'"k for W,rne,;scs llNZ60 
(Protected) and M, C.as))l>rd Mu,aby,ma'l, .I :Sovcmbc, 2007. 
'Pn,,ernlor , .. Pr,,:aa, Z,g,ran_vrrazo, Deuston on Defence Motion for a llearrn;: by V,dco-L,nk for Witness 
BSZ60 (T{"). 14 ).larch WD7. parn 2; Pm,ecu1or ,. B<'?,oso," er al. De<osio,a on Tcs\lmony by Video
Conference (T("). 20 Deicmber 20()4, para 4; Prosecr,<or ,. /lagosora e, al., Decis,on on Pros«ution Request 
for Tes11mony of W,u,es, !IT Via V,dco-L,nk (TC). 8 October 201)4. para. 1, 
'Proscrn/o, ,._ Protai, l/g.,.aoyirow. [>.:cis,on on D<fcncc Motrnn fc, a Hcarmg by V,dco-Lmk for Witness 
B:,./Z60 (TC). 14 March 1007, para, l; /'rosecraor 1·, BCl/l.o,a,a. Ocm,on on Tcst<mony by V,dco-Confrrcncc 
(TC'). 20 De<ember 2004, ["'" 4; l'roS<·curoc v Bagosom. IJccis,on on Prosec"t,on lot TcstLmony of W,tness 
BT Via V,Jeo-Lmk (TI'~ 6 October 2004. I>"'" 6 
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network in Rwanda. On 13 April 2007, lhe Chamber granted the Oefence request lo add Mr 
Mnsabyimana to the list of witnesses offering e,·idencc in the last trial session of the case, 
commencing on 19 November 2007 and ending on 14 December 2007 The Oefence now 
proposes to call Mr Gaspard Musabyimana as a facrual wimess and submit,; that he will 
testify, on \he basis of his experience as a R"andan civil servan!. that "there was no k,,own 

intervent10n by alleJ!1'd mner Akazu members" during the period 1981 - 1994.7 

5. Se,·eral Defence witnesses have presented evidence in regard to Count I in the Indictment 
against the Accused, conspiracy to commit genocide, and, specifically about the alleged 
Aka"" network in Rwanda. Such witnesses include Mr Anastase Munyandekwe, Antoine 
Nyetera, Jean Marie Vianney Nkezabera, Jean Marie Ndagijimanabe and Witness BNZ54 

6. The Chamber finds that the expected testimony of the witness ,.;n be repetitive of 
nidcnce already presented and thus ,s not convinced of the importance of Mr 
Musabytmana's cvidente to the Defence case. Accordingly, without delving into 
com,iderahon of lhc, availability or unwillingness of tllc witness to come to Arusha, the 
Chamber finds that t~e requested testimony by video-link is unwarranted. 

Defence Witne.,., BZ60 

7. According to the Defence, W iws~ BL60 will tesufy "as to the presence of the Accused in 
Kanomh<: on Apr\\ 7. 8, 9, !O 1994'" and the Accused's travel by con\"Oy from Kanombe lo 
the Rubaya Tea Factory. where he remamcd for approximately a week." The Defence asserts 
tha1 this evidence wjll raise a rca,,onablc doubt about the Accused's alleged participation in 
the killings on Kesh~ Hill and his alleged presence at the Kivoyu Roadblock.' The Defonce 
al.o argues !hat Witness BNL60's testimony counters allegations of the Accused's 
con>piratorial acl.s relating to lhe assassination of Rwandan politicians and priests. 10 

8. Similar testimonies to date about 1he acllvit,es and whereabouts of the Accused from 7 
through 18 Arri I 1994 have been given by numerous Defence witnesses, mclud,ns Jean-Luc 
Hahary1mana, Jeanne Marie Aimee Habarytmana, Domitilla Mukajyoni Zigiranyirazo, 
Bernadette Niyoni~eye. Agnes Kampundu, S6raphin Baramngana, Marie-Chantal 
Kamugisha, and Wittiess BNZ57. On the basis of the Defence submission, the Chamber is of 
the opinion 1hat thq expected evidence of Wi1ncss BNZ60 is merely repetitive of [he 
cumulative evidence already presented in relatlon to the Accused's alleged presence in 
Kanombe between 7 and 10 April 1994 and at the Rubaya Tea Factory for approximately a 
week as of 10 April 1994, as well as his alleged travel by convoy between Kanombe and 
Rubaya. For this reason, the Chamber i.s not convinced of the importance of the expected 
testimony of Witness BNZ60. Accordingly, without delving into consideration of the 

' Mot,on, Annex 3 (wtll ,oy of Mr G,SJ>3rd .\1usabyimana. dated 10 September 2007) 
'Mot,oo, par..s. 26-JO 
'J.lolLcm. para. 24 
'"Motion, pa,; r,r.s 26-27 
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arni ,bility or unwillingness of th~ witness to com~ lo Arusha, !lie Chamber tinds thnt the 

reqn .sled testimony by vidco•link is unwarranted. 

9. T e Chamber takes this opportunity 10 remind lhc Defence oflhe waste of court lime and 
the "ribunal's resources involved in presenting evidence in respect of acts which are not 
alle1 ad against the Accused in the Indictment, ouch as the killings .,fpriests in Rambura 

10 ·he Chamber full'ther notes that the Ddencc has made two re ,etl\ivc submissions, on 30 
Oct, Der 2007 and 5 )./overnber 2007 respeclivcly, in regard tu t:1,e present issue, and deems 
botl submissions to be frivolous. 

FO; t THE ABOVE REASONS, THE CHAMBER 

l)E IIES the Motion in its emirely. 

An; ,ha, 09 November 2007, in English. 

M6nica Weinberg de R<,ca 
Presiding Judge 

µk1c~i'1 
Khatida Rach id Khan 

Judg~ 
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