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INTRODUCTION

1. To date the Chamber has heard 35 Defence wiltiesses and 24 Brosecution withesses 1o the
instant case. The next and final session of the trial, in which the remainder of the Defence
witngsses will be heard, 15 scheduled to commence on 19 November and o end on 14
December.

2. In its Motion the Defence requests a video-link hearing for two proposed factual witnesses,
Mr Gaspard Musabyimana and protected Witness BNZ60, who are scheduled to testify in the
final session of the wrial.' The Defence asserts thay the expected evidence of both witnesses is
essential 10 1S case® oth wilnesses currently reside in Belgium, and Lhe Defence contends
that, bevause of their legal sitvations, they canmot leave the country to tavel W Arusha 1o
estity in the present case. The Prosecution has filed a Response requesting that the Defence
Motion be dismissad.” The Decfence has subsequently filed a Reply and two additional
submissions reiteratimg 17 original justifications for the requested video-link testimonies of
the two witnesscs.®

DELIBERATIONS

3. The hearing of evidence via video-link is an exception to the goneral principle enunciated
in Rule 90 {A) of the Rules of Procedure and Evidence (the “Rules™) that witnesses “shall, in
principle, be heard directly by the Chambers.” The Chamber, in the interests of justice, may
authorize testimony by video-ink, in exceptional circumstances, based on a showing of (i)
the imporlance of the witness’™ expected lestimory; {ii) the inability or unwillingness of the
wimess to testify dimctdy before the Courl; and (i) good reasons presented for the inability
o7 unwillingness of the withess 10 attend the trial proceedings.”?

Defence Winess Mr Gaspard Musabyimana

4. (n 23 March 2007, fotlowing a veir dire heaning, the Chamber held that the [rst witness in
question, Mr Gaspard Musabyimana, failed to qualily as an expent on the alleged akazy

' Confidential “Manan |for « Hearing by Video-Link for Witnessez BNZEG (Protected) und Mr Gaspard
Musabyimina, 12 Oclobér 2007 {the “Maotion™).

* Motion, paras. 34, 34,

T Confidential"Prosecutor s Response 1o the Defence Motion for a Hearing by Video-Link for Withesses BNZ60
and Gaspard Musahyiman, 19 Qctaber 2007,

* “Reply 1o Proscculor's RBesponsc to Defence Motion for a Hearing by Vidoo-Link for Wilngsses RNZ60
{Prateced ) and Mr Gaspard Musabyimana, 22 Oeteher 2007, “Additional Submizsions re Defence Motion for a
Hearing by Yideo-Link for Witaesges BNE50 {Prodected) and Mr Gaspard Musilivimena, 30 October 2007, and
"Sceond Additional Submissions e Defence Motion for 2 Mearing by Wideo-Link for Winesses BNZE&O
{Proteceedy and Mr Crisperd Musabyiman, 5 sovember 2007,

¥ Provecuior v, Brotaiy Ligiranyiraze, Decision on [defence Moten for a Hearing by Video-Link for Witness
BRNZak (TC) 14 March 2007, para. 2; Progecidor v Bagotorn of of, Decision on Testimony by Yideo-
{Conference (T 20 Decomber 2004, para. 4; Frosecwiar v Faposora of al.., Decision on Prosecution Boguest
for Testimony of Witness BT ¥ia Yideo:Link {TC), § Qelober 2004, para. 15

* Prasceutor v. Protais Zigiranyiruze, Decision on Defence Motion for a Hearing by Vidoo-Link for Witness
BNZSO (TC) 14 March 2007, para, 1, Proscewter v, Bugoserd, Decision on Testimeny by Video-Conference
{TCY, 20 December 2004, para. 4; Prosecuter v. Bagosora, Decision on Prozecution for Testimony of Witness
BT Via Video-Link (TC), § October 2004, para. 6.
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network in Rwanda. On 13 April 2007, the Chamber granted the Defence request Lo add Mr
Musabryimana 10 the list of witnesses offering cvidence in the last trial session of the casc,
commencing on 1% November 2007 and ending on 14 December 2007, The Lefence now
proposes to call Mr Gaspard Musabyimana as a facual wimess and submits that he will
testify, on the basis of his experience as a Rwandan civi servam, thar “there was no known
mtervention by alleged nner 4kaze members™ during the period 1981 - 1994,

5. Several Defence witnesses have presented cvidence in regard to Count I in the Indictment
against the Accused, conspiracy to commit genocide, and, specifically about the alleped
Akazu network in Rwandz. Such wilnesses include Mr Anasmse Munyandekwe, Antoine
Nyetera, Jean Manc Yianney Nkezabern, Jean Marie Ndagijimanabe and Witness DINZ 54

6. The Chamber finds that the expected testimony of the witness will be repetitive of
cvidence already presented and thus is nol convineed of the imporiance of Mr
Musabyimana's cvidence © the Dofence case. Accondingly, withoul delving into
conswleration of the availability or unwillinpness of the wilness 10 come to Arusha, the
Chamber finds that the requested 1estimony by video-link is unwarranted.

Defence Wimesy BZ60

7. According to the Defence, Witness BZ60 will testify "as to the presence of the Accused in
Kanambe on April 7, &, %, 10 1994" and the Accused’s fravel by convoey from Kanombe 1o
the Rubaya ‘lea Factory, where he remained for approximately a week.® The Defence asserls
that thiz evidence will raisc a reasonable doubt aboul the Accused’s alleged participation i
the killings on Keshili Hill 2nd his alleged presence at the Kivoyu Roadblock.” The Defence
alse argues that Witness BNZ60's testimony counters allegations of the Accused's
conspiratorial acts relating to the assassination of Rwandan politicians and pricsts.”

% Similar wstimoniés o dale about the activities and whersabouts of the Accused from 7
through 18 Aprit 1994 have been given by numerous Defence withesses, including Jean-Luc
Habaryimana, Jeanne Marie Aimee Habaryimana, Domitilla Mukajyoni Zigiranyirazo,
Bemadette  Niyonideye, Apgnes Kampunde, Séraphin Paramengana, Marie-Chantal
Kamugisha, and Withess BNZ57. On the hasis of the Defence submission, the Chamber is of
the opinion that thg expected evidence of Witness BNZGO is merely repetitive of the
cumulative evidence alecady presenicd in relation to the Accused’s alleged presence in
Kanpmbe between 7 and 10 April 1994 and al the Rubaya Tea Factory [or approximately a
week as of 10 Aprid 1994, as well as his alleged wavel by convay between Kanombe and
Rubaya. For this reason, the Chamber is not convinced of the imporance of the expected
testimony of Wimess DNZ60. Accordingly, withou! delving inlo consideration of the

" Mation, Anncx 3 (wll say of Mr Ga spard Musabyimana. dated L0 Scpternber 2007).
* Motian, paras, 26-30.

* Motion, para. 24,

" Moticn, pars. parls. 2627
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avai. ibility or unwillingness of the winess to come (0 Arusha, flic Chamber finds that the
requ ssted estimony by video-link is unwarranted.

9,71 & Chamber takes this opportunity 1o remind the Dofence of the waste of court time and
the “ribunal's tesources invelved in presenting evidence in rgspect of acts which are not
alley =d apainst the Accused in the Indictment, such as the killings (f priests in Rambura.

10, “he Chamber futther notas that the Defence has made two re etitive submissions, on 0
et ber 2007 and 5 November 2007 respectively, in regard to the present issue, and deems
botl sutmmissions to ke frivoloas,

FO: . THE ABOYE REASONS, THE CHAMRER
DE /TES the Matioi in its entirety.

Aruiha, 09 November 2007, in English,

o \ P M Aa.p!

‘Tné. Ménica Weinberg de Raca Khalida Rachid Khan
Presiding Judge Judge
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