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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

SITTING as a Toal Chamber designated under Rule 11 his af the Rules of Procedurs and

Evidence, composed of Judge Erik Muse, presiding, Judge Sergei Alekseevich Egorov, and
Judge Florence Rita Arrey ;

BEING SEIZED OF the "Request by the Republic of Rwanda for leave to appear and make
submissions as amicus etc. ", filed on 22 October 2007,

HEREBY DECIDES the motion.
INTRODUCTION

i. On 22 October 2007, the Repuhlic of Rwanda filed a request for leave to appear and
rmake submissions as amicus curige in support of the Prosecotor’s Rule 11 bis request for the
referral of the case of Gaspard Kanyarukiga to Rwanda.' The request was made pursuant to
Ruile 74 af the Rules of Procedure and Lvidence. The Defence has not filed a formal

response.”

DELIBERATIONS

2. Rule 74 provides that the Chamber may, if il considers 1t desirable for the proper
determination of the case, mvile or grant lcave to any Stale, organization or person o appear
before it and make submissions on any issue specified by the Chamber. In considering
whether a submission would assist the proper determination af the case, Ihe submission must
be relevant.”

3 Rule 11 Ais (C) reads as follows:

In determining whether to refer the case in accordance with paragraph (A}, the Triul Chamber shall
salisfy mself that the accused will recpive & Fair frial o the courts of Lhe State concerncd and thae the
death petapy witl not be imposed or carmed out.

4, The Chambur notes the willingness of the Republic of Rwanda to make submissions
on the following issues: Rwanda’s preparedness, competence and readiness to offer a
transparent and a fair trial © the accused, the institutional, budgetary, legal aid, wimess and
victim protection arrangements and other relevant mechanisms and projecus in place for
Rwanda 1o receive and effectively handle the Tribunal’s Rule 11 bis cases, including the case
of the Accused; post-acquittal and post-conviction guarantees available o Accused persons
tried by courts in Rwanda; and the security guarantce against any infringement on the life of
the detzines during tnal and, in the event of a conviction, alter any conviction is recorded.’

5. The Chamber is of the view that any submission of the Republic of Rwanda as to its
readiness to proceed agamst the Accused m the ¢vent of referral would be relevant and would
therefore assist the Chamber with the proper dewcrmination of the case.’

' The front puge of the request refers ta ™Y ussuf Munykazi” but it is clear from the context thad this iz simply s
typographical error.,

Y In & mation af 2 November 2007 to grant gticus curize status to certain organizations, the Defence merely
referred o the prosent roguest.

1 Provecutor v. Muyema, Case Mo, ICTR-96-13.T, Decision on an Application by Alrican Concern for Leave to
Appear as Amicus Curize (TCH 17 March 1999, para. 13

! Rwanda's Request to appeat and make submissions, para. 9.

P Prosecutor v, Kovichema, Case Wo. ICTR-2Z(05-87-1, Decision on the Request of the Republic of Rwanda for
Lesve to Appear as Amiced Curige (TC)L 14 September 2007, paras, 2-4,
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FOR THE ABOYE REASONS, THE CHAMBER

1. GRANTS amicus curiae slanus to he Republic of Rwanda,

2, INVITES wntten submissions by the Republic of Rwanda on the issue of its
ability to satisfy the requirements of Rule 11 &és {C) of the Rules, to be filed.
before the Chamber no later than 23 November 2007, '

Arusha 9 November 2007
r.ll"
Erk Mesc Se Alekseevich Egorov Florence Kita Atrey
Presidimg Judge Judge Judge
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