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P,o,ecuro, v. Kanyo,uliiga, Caso No ICTR-2002-n. I 

THE J:,;TER~ATIONAL CRIMl:"iAL TRIBL':'iAL FOR RWANDA 

SITTING as a Trial Chamber designated under Ruic 1 ! bis of the Rules of Procedure and 
Evidence, composed of Judge Erik M0sc, presidmg, Judge Sergei Alekseevich Egorov, and 
Judge Florence R11a Arrey; 

BEl:'iG SEIZED OF the "Request by the Republic of Rwanda for leave to appear and make 
submissions as umicus etc. ", filed on 22 October 2007; 

HEREBY DECIDES the motion. 

J:',"TRODL'CTION 

I. On 22 October 2007, the Repu\llic of Rwanda filed a request for leave to appear and 
make submissions as umicus curia~ in support of the Prosecutor's Rule 11 bis request for the 
referral of the case of Gaspard Kanyarukiga to Rwanda. 1 The request was made pursuant to 
Rule 74 of the Rules of Procedure and Evidence. The Defence has no\ filed a formal 
response.' 

DELIBERATIONS 

2. Rule 74 provides that the Chamber may, if il considers it desirable for the proper 
determination of the case, invite or grant leave to any State, organization or person to appear 
b<:forc it and make sul>missions on any issue specified Oy the Chamber. In considering 
whether a submission 'would assist the proper determination of the case, the submission must 
be relevant. 3 

3. Rule 1 l b,s (C} reads as follows: 

lo determ,n,ng whether to refer the ca,e m accordance w<lh p;r,graph (A), the T~•I Chambe. ,h,11 
s.,Hsfy ,.,elf chat ,h, •cc=d ,.;11 ,ernve a fair 1,;a] m the courts of the State concerned ,nd cha, the 
dc"h pcnal<y will not b< imposed or c,rroed ouc. 

4. The Chamb<:r notes the willingness of the Republic of Rwanda to make submissions 
on lhe following issues: Rwanda's preparedness, competence and readiness to offer a 
transparent and a fair trial to the accused, the institutional, budgetary, legal aid, witness and 
victim protection arrangements and other relevant mechanisms and projects in place for 
Rwanda to receive and effectively handle the Tribunal's Rule 1 ! b1o cases, including the case 
of the Accused; post-acquittal and post-conviction guarantees available to Accused persons 
tried by courts in Rwanda; and the security guarantee against any infringement on the life of 
the detainee during trial and, in the event of a conviction, after any conviction is recorded.' 

5. The Chamber is of the view that any sul>mission of the Republic of Rwanda as to iis 
readiness to proceed against the Accused in the event of referral would be relevant and would 
therefore assist the Chamber with the proper detcrmmallon of the case.' 

' The front page of <he ,eque« cefcts to "'Yus,"f Munyakazi" but l1 " ck" fn,m <he cante« <hat th,s " simply • 
typograph1c,I error. 
' In• mot<un of 2 No,·ember 2007 to grant amac"s aanae ""'"' to certain organ11allons, the Defence merely 
refem:d to the present rcqueS< 
l Prosec"w· v ~f«,ema, Ca« No !CTR-96-13-T, Dcei,zon on ;n Appl,cation by African C011cern for Leave to 
Appear asAmrcus Carrne (TC), 17 ~ .. ch 1999, para 13. 
' Rv,anda 's Reques, to appear and make subm1ss1on,. pm 9. 
' l'rosec"/or v Ka)-/Shema. C•sc 1'0 ICTR-2005-~7-I, Oec,,ion on tho Request of lhc Rcpubhc of Rwanda for 
Lc""C to Ap~a< as 4miClt$ Crnae (TC).14 September 2007, paras, 2-4, 
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Pro,e,;utar , Kuayur-uk,gu, Case No. ICTR-2002- 78-1 

FOR THE ABOVE REASONS, THE CHAMBER 

J, GRANTS t1mic,c1· curit1e status to the Repub!i~ ofRwilllda; 

2. l:>!VITES written subm1ss1ons by the Republic of Rwanda on the issue of its 
ability to satisfy the requirements of Rule It bis (C) of the Rules, to be filed 
before the Chamber no later than 23 :sJovember 2007. 

Arusha 9 No,·ember 2007 

L,i..,,_ 
Erik \fosc 

Presiding Judge 
S~vich Egorov 

Judge 

l Seal of the Tribunal I 

Florence<iJ':::;r 
Judge 




