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Case No. ICTR-94-44-T

DECISION TO REQUEST SUBMISSIONS CONCERNING THE DECISION TO
PROCEED IN THE ABSFENCE. OF JOSEPH NZIRORERA

Rule 54 of the Rulex of Procedure and Evidence

OfMice of the rosecutor: Defence Counsel for Edeuard Karemera:
Don Webster D¥or Diagne Mbave and Félix Sow
Alaync Frankson-Wallace

lain Maorley Defence Counsel for Mathiew Ngirumpatse:
Raidou N Dow Chantal Hounkpatin and Frédéric Weyl
Crerda Wisser

Sunkarie Baillah-Comeh Defence Counsed for Joseph Neirorera:
Takeh Sendze Peter Robinson and Patrick Nimy Mavidika Ngimbi




Prcision 1o Rege Sebe us.sra{r: Concerim the Dvinian o Proceed inthe A fvence of Jarph Szirgren 8 Nonwermbaor 2K 7

1. On 11 July 2007, the Trial Chamber denicd Joseph Mzirorera's request to adjourn
proceedings until he would be medically fit to attend his trial, and granted his cerlification 1o
appeal. As a resuli, gne day’s worlh of Prosecution Witness Jean Hosco Twahirwa’s cross-
examination was mmlﬂuctcd by the Defence for Karemnera and the Defence for Ngirumpatise

in Joseph Nzirorera's pbsence.

2. In his submisgions to the Appeals Chamber, Joseph Nzicorera requested that, should
the “[rial Chamber D'Fcisiun be reversed. the porlion of Jean Bosco Twahirwa's testimony

taken in Joseph Nzirorera's absence should be exciuded.?

3 On 3 Qctober 2007, the Appeals Chamber reversed the Trial Chamber's Decision but
left it 1o the Trial Chamber's discretion to order the remedy, if any, that it deems appropriate

10 cure any prejudice gulfered by Joseph Nrirorera.’

4. The Trial Chamber wishes to make clear that the exclusion of evidence is at the
extreme end of a seele of remedics at its disposition. Such an extreme remedy must be
justified by a correlative amount of prejudice sulfered. [n order 1o properly consider the
appropriate remedy for the prejudice, i any, accrued 1o Joseph Nzirorera by proceeding in his
absence with Twahirma's cross-cxamination, the Chamber requires additional submissions by

the Parties.

ACCORDINGLY, THE CHAMBER

L INVITES the Parties to file submissions in relation to any remedial measures {or any
possible prejedice suffered by Joseph Nriromera as a resuli of the Trial Chamber's
Decision of 11 July 2007; and

11. DIRECTS, in light ot the need to resolve this question expeditiously, that such
submigsions be filed no later than Monday, 12 November 2007 with a right to reply

by Wednesday, 13 November 2007
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Ane ag, § November 2007, done in English.
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