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J]';TROOt:CTION 

1. The trial in this case commenced on 19 September 2005 with the presentation of the 

Prosecution case. Durirtg the fourth trial session, !'rosecution Witness HH was called to 

testify before the Chamber 1 

2 On 30 July 20071 the Defence for Joseph Nzirorera applied for an amic«, curiae tu be 

appoinwd to investigate 1the alleged false testimony of Witness HH. l The Chamber denied the 

motion and furth<:r nole\l that "in a motion filed some three weeks before the instant Motion, 

the Defence for N~iron:,a request~d similar relief in relation to allegations that included the 

falsehood of Witness HH."' The Chamber expressed "it,; disapproval of this waste of 

resources and abuse of the process" on the basis that the two applicatwns should have been 

merged into one motion' and consequently forbid the Defonce l<l present any bill for diis 

motion ("Decision of261 September 2007") 5 

3. On 28 Septcmbdr 2007, the Defence for Nzirorera moved the Chamber to reconsider 

that portion of the Cha"ber's Dee is ion." The Prosecution opposed the Motion and requested 

thal the foes a!so be w11Jlhe\d for this latest motion for reconsidcration.1 On 3 October 2007, 

the Chamber denied the Defence motion for reconsideration on the 1,,,-ound tha1 thc,c is no 

circumstance in the prnoont case !hat just,fies the exception•l remedy of reconsideration.' The 

Chamber further held that that Motion for reconsideration was "manifestly ill-foutHicd, 

fiivolous and conshtute[d] an abuse of process under Ruk 73 (f) of the Rules" of Procedure 

and Evidence ("'Rules'1 and accordingly requested the Registry to withhold the payment of 

fees in relation to the filing of this Motion.9 

'Se, T 8 to2l l'io,embet 2006 
1 Joseph l-,",:irorcra'.< \lotlon foe lnvest;g,it,on of W1tn<ss HH fo; False Tesnmooy, folcd on 30 J"IY 2001 
' Pro<ecUlor , l;douani Ka,emera, /,folhieu Ngirumpa<se a"d Joseplt /V,,corcru, Case :,lo 1CTR•98•44-T 
("Ka,emera et a/,·), Dcm,on on 0,fcnce '>loi,on foe lnvesHgauon of P,os,cuhon W,tncss HH fot False 
Testimony (TC), 26 September W07, ("J:l<ci,ion of 26 Sop<ember 2007"). para. 9. llt< Chamber rcforro([ to 
Joscph Nmore,o's Motion lbr Appomtmen1 of Amkus Curiae: The Ng,rurnpotse \ ,e\ters, tiled on ) July 2007 
See Che Chambcc'< lJecisiop also denying th,c metl•on Karc,n,-ru et ul., /)«,,,on on D<l<ncc .l.lot,.m, for 
Appo,wncnt of Am,cus Cur1ac (TC), 26 Scp<cmber 2007 
'flcm,on oflO Scptcml)er 1007, pa,.< 9 
' DeciSLon of 26 September J007, rulini 
• Jo,cph Nmorcra', ',lotion foe Reconsideratlon of S,ncM"'• filed on 28 Scp«rno<, 2DCJ7, ,,, ol,o Reply Brief 
filed on l Octobe. 2007. 
1 Pco<0cutor's Rc,pon,c to :,.J,iruccra', Motion for Reconsideration of S,nct,on,, liled on 2 O<<ob<, 2007, 
'Karemera el al., Decision on /o;cph :S>iru,era'> M()tiM lo, Rocoo,;J,,.,l<on of S,nctaon, (TC), 3 Octob« 
2001, pm. 0. 
' lb,d, para. JO 
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Deem°" OIi D,fenc, Sec.'"'d ,',,f/,1,on for Recon.sideraJum of Saactro,,, 8 Now;mber 1007 

4. On 26 Ocrnbet 2007, the Defonce for Nzirorera filed another Motion for 

,econsideration of sanctions moving the Chamber to reconsider tho same portion of the 

Decision of 26 Septemb~r 2007 .10 The Prosecuto, did not file any response to th,s rnohon. 

DRUBERA TION 

5. !he Defence fot Nzirorera contends that reconsideration is warranted because the 

Trial Chamber's Decision on Joseph Nzirorera's Notices of Rule 68 Violations and Motions 

for Remedial and Punitiwe Measures ('·Dec1sion of 25 October 2007") constitutes a ma ten al 

change in circumstance~." It recalls that in this Decision the Chamber declined to sanction 

the prosecution for failing to disclose exculpatory material because of the "limited 

jurisprudence in C'-istence on the standards to be followed under Ruic 68". 12 The Defence 

contends that applying lihe same reasoning, the Chamber should mquirc whether there was 

jurisprudence on the standards lo be follo\Oed in filing motions seeking similar relief based 

upon new facts. It argue~, moreover, that there was no jurisprudence which required filing the 

new facts as a suppkme!fl.t to the e~isting motion, rather than as a separate motrnn. 1
' 

6. According to the established jurisprudence, the Chamber has an inherent power to 

reconsider its decisions, to be exercised as its discretion, when (i) a new fact has been 

discovered that was not known to the Chamber at the time it made its original Dcci.sinn; (ii) 

there has been a material change in circumstances since it made its original Dcc1s1on, and (iii) 

there is reasou lO helicvt that its original Decision was erroneous or constituted an abuse of 

power on the part of the Chamber, resulting in an injustice thereby warranting the ee<ceptional 

remedy of reconsideration. 14 The Chamber recalls that it is for the party seeking 

,cconsideralion to demonstrate special circumstances warraming such ,econsidcration. 15 

"Jo,eph N,irorern's Sec<>nd Molion for Keconsidmtion of &ancli"n,, filed on 26 Octol:>c, '.!007 (''Xmn.-e.,,·, 
),lotion"), 
"l\worern's \lotion. paras. :S-6, refemng to Ko,-,me,a <I al., Dcmion "" Jo.seph ;;,jro«rn·, Notice, of Rulo 
68 Vrnlaiion, •n<l Mot,on, for Romed,al and Punit<ve Measures (TC), 2:S O<loboc 2007 
" N,irurcra's .Motion, para 6, ei1ing Karemero et al., lkcision un Joseph Snrurc1":l s NoMes of Rule 68 
V1ol,nnn, and Motl on, fur R<med,al and Punitive \foasure., (TC), 25 Octol>cr 2007, paro l I 
";,;,i,orera", Motion, paras. ?-8. 
" Karemm, et al, Cose No, ICTR-9~-44-PT, Ooc,s,on on the Defonce Mot,on, for Recon"derot,on of 
J'rotect"·e Measure, for l'rooe,uoon W1tne,scs, 29 August 2005, para. 8; Karemera et al, Ca.sc ~a. J(;TR-98· 
44-1, Docis.on on Ocfrnee J.1otion for Modification of Pror«uvo Orc!er, Tim1ng of D,scloourc, 31 Ottol>cr 
WOS. para 3, Karemera ,i al .. Cose i,.·o. JCTR·98-44-T. Decis,on on Motton h,c Recon;,Je,at<on or 
C,rt,ficalion to Appeal Demrnn on Motrnn for Onlcr Allow;ng Mec,,ng w<th Defence W,n,ess, 11 Octol>cr 
ZOOS. par, 8 (note also the authonti,, CL!<d m footnotes contame<I withrn that p,ragraph) 

Prosccr,ro, v Edouard Kar.mcro, ,\/athieu Ngirumpat,e andJo.,,ph Szirorcra. Case :'-'o lCTR-98-44-T 315 
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7. The Chamber is pf the opinion that the reasoning of the C:h•mber in the Decision of 

25 October 2007 doe~ not constitute a new material circumstance warranting the 

reconsideration of the Decision of 26 September 2007. The Chamber finds, indeed, that the 

Decision of 25 October 2007, dealing with the issue of remedial and punitive measures under 

Rule 68, docs not relate in any way to the filing of separate motions seeking a similar relief 

pursuant to Rule 91, and docs not therefore affect the portion of the Decision of 26 

September 2007 that the Defence .seeks to llave reconsidered 

8. The Chamber finds that the imposition ofsancnons under Rule 73 (F) was required in 

the present maner by tl;e respect of the fairness of the trial and, in particular, the duty to 

conduct proceedings wi,lhout undue delay under Articles 19 and 20 of the Stature. The 

Chamber recalls its finding that the "Defence for Nzirorera knew that his motions had the 

potential to cause delay to the exccnt thal he applied for a three week adjournment of the Trial 

for Che Chamber co have time to adjudicace on the motions it has filed'"." 

9. The Chamlxr lh<Jrefoie finds that reconsideration of its Order precluding the Defonce 

for Nzirorera to present any btll for its motion for Investigation of Witness HH for False 

T~stimony is not warranted. The Chamber further considers that, one~ again, the present 

Motion for recon.sidcratjon is manifestly ill-founded, frivolous and cons11nnes an abuse of 

process under Rule 73 (fl of the Rules. The Chamber notes that there is no payment of fees 

to be withheld for the pt<jparation of this motion.'' 

" See Pro,ernlo, ,. Nz;rc,re,a e< al JCTR-9S-44-T, D«mon on the Ddene< MohOn foe ReconsidcratlOn of 
SanctLon.s lmp<>SOd on \he Defence Request for Uave to Interview Potcnt,ol P,o«cui,on W,to,essos Jean 
Kam band,, Georges Rugg," a,,d Omar Sor"shago. of 10 Octob-cr ZOO) at paca. 6, 
"Ka,-,,mera er al, Docision on JnsoplL Nzirnrera', Mouon for Reoon,idm,tion nf Sanctinns (TC), 3 October 
20~7, pac, 9. refemng to Jo,eph ~zirorer,".s Motion to Postpone Commenccmen< of Six<h "hial Session, filed 
on 12 Septombec 2007. 
":Sz,rorera"s MO!L<m, note 6. 

Prosecw,, o f.doua,d Ka,;mm,, Malhi,u Ngm,mpa/:;e and Jo:;eph N=irorera, Case 'so ICTR•98-44-T 4.'5 



8 Nnw,mb,:, 2007 

FOR THOSE REASON'S, THE CHAMBER 

DENIES the Defence SQC<.md Motion for Reconsideration of Sanctions in its ~ntircty. 

Arusha, 8 :-lovember 2007, done in English. 

~~= 
Dennis("~ 

Presiding Judge 

Gberdao Go,tave Karn 
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