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D,ci,1un on D,f.,,ce /,fouoafo, ~cceu ru /CTR /ad,ct«/ Pr"""'" Aagustm 
Ngirabd/Wa-e 

INTRODt:CTION 

J. Mr Augusiin :-.g,rabatware, a person Indicted by this Tnbuna!, was atres!ed in 
Frankfurt, Germany. on 17 September 2007. f:le is currently being detained there pending 
the outcome of the Prosecu!lOn's request that he lx: transferred to the Tribunal. The 
Defence for Mr Zigirany11a,o requests that the Chaml,.cr order the Prosecution to request 
!hat the Germai:, suthori!ies allow 1he Defonce to intCTYiew Mr Ngirabtware,

1
aml submits 

that the German authorities arc not opposed to the 111\en-iew.' The Prosecution opposes 
the intcniew.' The Defence bas replied to the ProsecutLon,' and both Parties have 
subsequently made additional filings rerng the willingness of Mr Ngirabatwarc to 
mect with the ~fence for Zigiranyirazo. 

DISCUSSION 

2. The Deifence submits that there is no legal basts for the Prosecution to prevent or 
set condi!1ons ~n a meeting with Mr Ngirabatware." 

3. The Prosecuhorl submits that Mr Ngirabatware has not yet 1,.cen transferred to the 
!CTR and remains in the custody and control of the German authorities. Finally, lhe 
Prosccuuon argues that it is not refusing to request that the German authoricies allow 
Defence coun$cl to interview Mr Ngiraba!ware, but that such an inlCJView should only 
take place after the Prosecution has conduc1ed its own interview with him, and that any 
intcJV1cw between the Defonce and Mr Ng,rabai,,,..are should be recorded.' 

4. The Chamber notes that a subsequent fiLing of !he Pros,:culion shows that Mr 
Ngirabatwarc is not willing to meet with the !CTR Prosecution." As such, tlns condition 
has become moot, and the Chamber will not render an opinion on this issue 

' ).lotion for Aa;es, to !CTR Indicted P~soncr Augusnn NgtrobatwaJ<, rited 16 O<tobor 2007 ('"Def"""' 
!,foc,on··1. 
'Ad,hnona'I Snl>mi~ston to Monnn for Acco,. to !CTR In<l.Jc!<d Prnonct Augu;un Nguabatw:uc. filed !6 

October 2007 
' Pto<ecutor", Re,pons, to th< Defence Morion for Acces, 10 !CTR lnd,c!<d Prisoner Augustm 
'igil'3batware and Add,t;oru:il Suppl,mcntthcreto, foled I 9 O<tober 2007 ("Proso,ur,on Respon,,,.). 
' Reply to Pto,qoutor'< Response J.lntiott for Acee,, "'!CTR Jnd,md Pnw=< Augustin Ng,,:ai,.,,...,. and 

Add>tional SuP11kment Th""to, fikd ll October 2007. 
'Pro>«"'"'"' .'kw Addmolllll F,lmg to Defence Mot,on for Acorn to (CTR irulLCted Pt»on<f Augu.st.n 
:-lgir;d>atwar< iUld Additional Subm.iS<ion rher<to. filed 26 Octol>o, 200'/ (""Addin.,,,.1 l'romutmn 
Subrrus,ion"")c Reply to Prosecutor'• Add,nonal Filing to Def<ll<C ).\otlQtt for Access to !CTR !odicted 
Pnsonor Augumn 'igtr,batw,ue, filed i9 October 2007 ('Th:f<nc< Reply to Addirton.ol Pro.,0<Ll1ion 
suorni,.,,on'"). 
'[kfence Mot.,n. The Oef<nee on!)<o,'11)' WtU<>!ed lhat the ln!<rv,ow be ,cheduled for 18 o, 19 October 
2V07, but the llofcnco Motion v,,< no, nled and e,rcul,o:d uohl l6 Octobo, 2@7. Pu.r,uant tr, Rulo 73 (El, 
,he Pr0><cunoo "")>Ot1SO wa, 00, due Ulllll 22 October 2007, and the Ch,.nbor bohe,ed that a Pro,c,unon 
Response ,. . ., neces,,ry fo< , fair doto=uon of tho '""" TOised by lhc Defonce Motion l h< O,.rnl><I 
"""" that the oimillg of 1bo Vcfenc< Motion d>d no, enabk tho Cna,nber 10 render • demton such !hat an 

""°'""' coul4 he '"""J!'d to take pldCe on 18 or 19 Octoo<r 2007 
' Ptosecunon lksponse. p•n";_ 4-5. 7, 
'utl<t li-,)n, Dr Wolfgang K6be,m dated l2il0,'07. Anno< A to Ad<hnonal l'ros<cutlon Suhrrris;ion .lee 

a/,o. Defe,,c, Reply to Add>t>onal Ptnsocurioo Subnu,.Lon. 



D=>mo oo Defence Moourt for .lcce,, m !CTR lndu:t<d Pri,urt,r Auga.,o'n 
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OJ N,,,'Cmber 1007 

5 11,., Chamber agrees wnh the Prosecution's position that Mr Ngirabatware is not 
within its custody or control. As such, the Prosecution has no authority 10 pre,-ent a 
meeting belWeoo the Defence and Mr Ngirabatware. This decision is to be left 10 the 
German courts and authorities, as well as to Mr Ngirabatware himself and 10 Dr. 
Wolfgang K/\barer, his Defence Counsel. 

6. The Chiunber notes Iha! the Defence should bear in mind that this trial LS 
scheduled to conclude by 14 December 2007 and that no additional time will be all0<:ated 
to pr,;,sent evidence. 

FOR THF- FOREGOTh'G REASONS, TilE CHAMBER 

GRANTS the Defence Motion m part: 

ORDERS the, Prosecu!ton not 10 interfere with the Defonce request to the Gennan 
Authorities to meet with Mr Ngirabatware. 

Arusha, 05 Nm~ber 2007. 

-~--1 
Ines M6nica Wcinh~ R0<:a 

Presi~ing Judge 

µX~J _ _,,-, I 4' 

Khalida Rachid Khan 
Judge 
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