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Dcivion o Dofpmee Motion for the Continwation af Procecdings Before the 5 NMovemberZ 007
Triburesi
INTRODUCTION
L. The original [ndictment against Thareisse Muvunyi, delphonse Nizeyimana, and

Ildephonse Hategekimana was confirmed by Judpe Yakow Osiroviky on 2 February 2000
and filed on 7 November 2000." Tharcisse Muvunyi was arresied on 7 February 2000,
[ldephons:: Hategekimana was arresled on 16 February 20013, and Wdelphonse Nizeyimana
remalins at larpe.

2 On 11 December 2003, the Prosecution was gramted leave to sever Mr Muvunyi
from Lhe eriginal Indictment and ondered to file a separate indictment agains him.* Mr
Muvunyl was subscquently Lded and convicted. and his appeal is pending before the
Appeals Chamber,” Mr Nizeyimana and Mt Hategekimana remained indicted jointly.

3. On 9 Qelober 2006, the Prosecution filed an application to sever Mr
Hategekimana finm the original [ndictment and for leave to file an amended indictment
against him. On 26 April 2007, a Chamber comprising Tudges Khalida Rachid Khan,
presiding, Lee Qacuiga Mulhoga, and Emile Francis Short was designated to handle pre-
trial matters. Op 25 September 2007, the Prosccurion was gramed leave 1o sever "r‘lr
Hategekimana [rom the original Indiciment and to amend its Fndlctment against him.'
The Proseeution filed the Amended Indictment on 1 October 2007.°

4, The Prosccution has requested that Mr Hatepekimana's case be referred tD the
authoritics of Bwanda for prosecution before an appropriate Rwandan count.” The
Defence for Mr Harepekimana now requests that the pre-trial bench sct a date {or 2 satus
conference as well as for the commencement of his trial before the Tribunal,” The
Prosecution Gled a response io the Motton.®

DISCTSSION

5 Rulg 65 pis states, “[a] slatus conference may be convencd by a Trial Chamber ot
a Judge themcf" in order to “orpanise exchanges beiween the panies so as to ensure
expeditivus miall proceedings.”

*

U Prosecntor v. Mbovuryi o ol Case No. WCTR-00-55-[, Decision to Confirm the [ndictment (TC), 2

February 200

: Muvneyr et gl Crge Mo, (CTR-00-53-1, Decision Repanling the Proseculor’s Mouon for Leave to Sewer

an Indictrment and for Tdrections oo the Triad of Thareisse Muvunyi (TC], 11 December 2003,

* Progecutar v, Muvwasd, Case No. [CTR-00-55A-T, Judgement and Sentence (T 12 Seplember 2004,

! Provecder v ¥ooma & Haveyekimana, Case Mg [CTR-55-00-1, Decision on the Prosecutor’s Application

for Scverance and Leave to Amend the Indictment of [delphonse Hatepekimapa (10), 25 Sepember 2007
“Seyverance and Amendment Decision®™].

©Amended lndictroent, T October 2007

® Progecotor's Request for the Referral of the Case of Kdelphonse Haegekimana 1 Rwanda Purswan) ta

Rule 11 Bt of the Sribunal®s Bules of Procedure and Evidence, 7 Septeanber 2007 (Retermal Regquest™).

* Requéte aux fins de poursuite de la procédure oo cours et pendante devant e TPIR, 21 Seprember 2007

(“™ation’.

¥ Prscoutor's Respanse o *Requéte aux fing de poursuite de la procédure en cours et pendante devaat le

TEIR, 26 September 2007 (“Response™].

The Frogecuior v Haregehimena, Case No. ICTE-35-00-] 2
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Deeciseon on Pafenpe Motian fur the Cortimuation of Proceedings Befare the 5 Wovember 2007
Trifrunad -
g. The determination of a date for the commencement of trial is a3 matter for the

general administradon of the Tobunal and its judicial calendar. Fa setting the judicial
calendar, the Tribunal evaluates priorities taking into account, inter alia, the rights of all
accused o have g fair ial within 2 reasonable time, and the availability of Tribunal
facilities.”

T The Defence submils hat this wial had been scheduled to commence in
September or Oewber 2007, and in suppont of this submission the Delence refers the
Chamber o a series of e-mails exchanged between the Defence and the Gffice of the
President of the Tribumal as well as exchanpes between (he Defence and the Prosecution.
Acenrding to the Defence, the “decision™ to commence the twial must be followed,
itrespective of (he Prosecution's Referral Request, Thus, in the spirit of moving the
proceedings befpre this Tribunal torward, the Defence asks thar a staws conference be
scheduled.

L4 The Prosecution notes Lhat the Chamber omdered a further appearance pursuant @
Rule 50 {0) in order for Mr Hatepekimana to enter a plea on the new charges in the
Amended Indiciment, and suggests that the Defence could raise any necessary issucs at
that time.'” The Prosecution therefore suggests that a separate $taws conferenes may not
be necessary, The Prosecution further submits that the Defence request to fix a date for
trial is prematurd given the pending Beterral Request,

9. The Chamber finds that no dal date has been set in these proceedings. The e-mail
exchanges enclased by the Defence reveal nothing more than efforts to arrange a stalus
conlerence with a view towards selling a possible trial date. While one e-mai! from the
Office of the President refers to an expecled starl date of September 2007, the efforts to
schedule a status conforenee were unsuccessiul and, therefore, no wrial date has been set.
Furthermore, a Trial Chamber has not been designated to hear the trial,'! there has been
no pre-tial confierence pursuant e Rule 73 bis. and the Detence has yel 1o bring Rule 72
preliminary motions in response 1o the filing of the Amended Indictment on | Qclober
2007

13, The Chamber considers that the pending Referral Request under Rule 11 biy i3
also a relevant consideration when determining the date for commensemenl of trial,
Moving forward wilh these proceedings whilc the Referral Request is pending may result
in the needless gxpenditwre of judicial resources. If necessary, the Chamber will re-visit
the issue raised by this Motion afier the Referral Request has been determined by the
Chamber designared pursuant o Rule 11 fiy (A).

¥ Prosecutor v Aseagimana, Caze Mo, TCTR-01-649-1, Decision on Muengimana's Mation for Lhe Setting of
a Date for a Pre-Thrial Confarence, a [Date For the Commencement of Trial, and fir Prowvisional Feleass
(TCY, 11 July 20035, pare. 14 {citation gmited).

" See, Severanee ad Amendment Deiston, para. 36.

"' The present bench has been compasad to handle pre-tial matters only.
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Pecision on Defenae Moiion for the Continuation of Proceedings Befare the § Mevember 20087
Trikyregd
FOR THE AROVE REASONS, THE CHAMEBER

DEXNIES the Metion.

Arusha, 5 November 2007

<X

L b
utifoga Emile Francis Shom
Juel pre:

Khalida Rachid Khan
Presiding Judge

The Prosecuior v. Hregelimard, Case o, ICTR-55400-1 44






