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Dec,:i,oa nn Dejmce .\lotwn fi,r 11,e Coatrnuo1,on af Pmceed,ng, B<ju,e th< 
Trrbu,.,,i 

INTROnt:cnON 

I. The original Indictment .igamst Tharcisse Muvunyi, lddphonsc i,.-;,cyjmaru, and 
lldephon.sc Hategek11nana wa.s cunfinned b}' Judge Y akov Osuo,·sky on 2 Fehrna,y 20(JO 
and filed on 7 ~member 2000. 1 llurrcis>C Mn,11ny1 ""' arrested on 7 February 2DOO, 
[ldephon>c Hategelumaoa wa.s arrested on 16 February 2003. and !Jdphon1e ',ize~imana 
remains at large. 

2. On l l December 2003, the Prosecution was grnmed leave to sever Mr Munmyi 
from tho origmal Indictment and ordered to file a separate indictment against him.' Mr 
Yluvuoyi was subsequent!} tried and convicted, and his appeal is pending before the 
Appeals Chamber.' ),,fr Nt7eyimana and Mr Hategekimana remained indjc!edjointly. 

3. On 9 October 2006, the Pmsccution flied an apphcanun to sever Y1r 
Ha1egek1mana from the original Jnd1ctment and for leave to file an amended Indictment 
against him. On 26 April 2007. a Chamber comprising Judges Khahda Rachid Khan_ 
presiding, Lee Oacuiga Muthoga, and Emile Frdllcis Short wus des1g1rn!cd to handle prc­
mal matters. On 25 September 2007, the Prosecu,ion was granted leave to sever '.11r 
Hategekimana from the origjnal Indictment and to amend its Indictment against him.' 
The Prosecution, likd the Amended Indictment on 1 October 2007.' 

4. The Pro$Ccution ha.s requested tha1 Mr Hategek!mana'.s case be referred to the 
authorities of ll.v.anda for prosecution befon, an appropriate R,;,andan court.' The 
Defence for Mr J!arcgekimana now rcquest.s that the pre-trial bench Set a date for a status 
conference as well as for the commencement of his trial before the Tribunal.' The 
Prosecutton filc<il a response to !he Motion.' 

D!SCUSSIOi\ 

S. Rule 65 f,i.< srates, .. [a] statu,s conference may be convened by a Trial Chamber or 
a Judge the,eOf!• in order to '·"rganise exchanges between the panies so as to ensure 
expeditious mall proceedings " 

1 f'rv.secuu" , ~,..ny; e1 ~I, C,se No ICTR-00-51•1, Dem,on to Conflrro tlte lndiccrn,nt (TC), 2 

F<bruary 2000 
'Jl""""f' "al., Cose~" ICTR·00-55-1, n.,,,,,on Rcgllruing th, P,o'""'"''' Mouoo fo, Lea>< to s,ver 
an lnd,ctrnmt and b Directions oo lhe Trial of Thar<l8S< Mu,,m~; ( fCI, I I Docomb" 2003, 
'Pm,ec•tor • M,,..,,,,.,, Case Ko. IC fR--00-SM-T. Judgement and Sont<nc, (TC). 12 Sep,,ml><, 2006 
' Prm&,~or , . .,',ceyimar,o & Hal,xcklffla,"' Case No ICTR-55--00-1, Dern ton on 1ho l'm.secutor·, Applic•""" 
fur Severance and Le"' to Arncod the lnd,ctment ol ldclphon>< 1-l"cgekim•n• ('l CJ, 25 S<ptcmber 2007 
rse,ecancc and Arnendmcnt D«,,inn") 
· Am,ndixl lndictm<nt, l OC\ohe. 2007 
'Prme<utor's Reque,c fM the Referral o( tho Case of ld<iphon" H,1egok,mana 10 Rwanda PUrsuan1 '" 
Rule 11 b" of the lribllllal's Rule, ot"f'roee<lure and fvi<lence, 7 S,pt<mbct 2007 ( .. Re!mal R,que><'') 
'R.«1u<te aox fin, de poursu," de la procedure ,n cours ct pendaote dcvarit I, TPIR, 21 Scp•"mber 2007 
("l-1otion") 
'Pm,ccutor's Re,;,onse w 'RCGuite aux tin, do poursmtc de I• proccdwe en cow, <l pendant, dcv,n, le 
TPIR'. 26 S<pt<mhc, 2007 ('"Ro,ponse"J 



De,·,s,oa on Defen~e MvMn fu, lite ConJm•atlOn of P,oc,eJin~s Befor< /ii, 
[,./Jana/ 

6. The detcpnination nf a dale for the commencement of trial is a matter for the 
general administration of the Tnbunal and its judic,al calendar. fo setting lhc Judicial 
calendar. the Trilnmal evaluates priorities taking Lnto accoum, inrer a/ia, the nght.s of all 
accused to havo a fair trial within a reasonable time, and the a,·ai!ability of Tribunal 
facilities." 

7. Tit., Ddicncc submils that this trial had been scheduled to commence in 
September or October 21m7. and in support of this submission the Defence refers the 
Chamber to a s~ies of e-mails cxchang,,d between the Defence and the Office of the 
President or the Tribunal a., well a.s exchanges between the Defence and the Prosccuti<Jn. 
According to the Defence, the ·'decision" to commence the trial must be followed, 
irrespective of Ole Prosecution's Referral Request. Thus. in the .,pint of m,wing the 
proceedings before this Tribunal forward. the Defence a1ks that a status conference be 
scheduled 

K The Pro,..,cution notes that the Chambc"r onlered a further appearance pursu.nt to 
Rule 50 (0) in ordei- for Mr Hatcgekimana to entei- a plea on the new ctiarges in the 
Amended Indictment, and suggcSIS that the Defence could raise any necessary tssucs at 
that time 10 The Prosecution therefore suggests that a separate status conference may not 
be necessary, The Prosecution further 1ubmits that the Defence requ~s, to fix a date fnr 
trial is prcmalur¢ given !he pending Referral Request. 

9 The Cham her finds that no trial date has been set in these proceedings. The e-ma,l 
exchanges endQscd by the Defence rc,·cal nothing more than efforts to arrange a status 
conference with, a view coward,, setting a possible trial date \Vhik one e-mail from the 
Office of the l'ttsidcnl refers to an expected .start date of September 2007, the efforts to 
schedule a statuf conference were un.successful and, therefore, no trial date has b<en set 
Furthermore, a Trial Chambei- has not b<en dcsignatec! to h"ar the trial," there has been 
no pre-trial conlle,-ence pursuant rn Rule 73 bis. ·and the Defence ha, yet to bring Rule 72 
prehmmary mollions in response to the filing of the Amc-ndcd Ind1ctment on I October 
2007 

lO. The Chanber considers that the pending Referral Request under Rule ! 1 bis is 
also a relevant consideration when determimng the dare for commencement of trial. 
Moving forward with these proceedin~s "'hilc the Refrrral Request is pending may result 
in U,e needless rxpendiwrc of judicial resc»irccs. If necessary, the Chamber "'ill re-visit 
the issue raised by this Motion after the Refeual Request has been determined by the 
Chamber designated pursuant to Ruic l 1 b1., (A). 

' /'"'""""" y ,\'se,,g,mana, Ca.,e No lCTK•Ol -69-1, D<,,sion on N,ong,mana's Monon lo, the Settin~ of 
, Date for a p,,_ n-,al Conf,ron,,, a Dot< for Ille Commen,emont ot Tr>al, and for Provisional Rel,,.,, 
(TC), l l July 2005, para. 14 (ci<ab<m ornirred) 
"See, S,,.,.,..,,cc and Arncodmcn! D<e,sion, para. 36. 
'' fhe pr<s<nt bcncJ, hos l>oon ,on1po,ed to hondk pro-trial matl<T> onl) 

JJ,, /',a,,-,,,., H01egeldmwao, Case l\o JCTR-ll--00-J 



Dec,s,,:m on Defe,>ce Mv<t,m for /!,e Cnnlm•uti<m of Pmceedmgs flefo,, the 
Tnbuni,i 

FOR THE A.BOVE REASONS, THE CHA.I\IBER 

DE:>IIES !he Motion. 

Anisha., 5 '\ove,nber 2007 

The Pr"'"-""",. /f(I[eg</um""'1, Oi->< !so. ICTR•5l-OO•I 

5 !lovcmber2VO" 

Emile Francis Short 
fo<lge 




