
"-,- "" '"" 
""'''"'" 

Before Judges: 

Registrar: 

Date: 

I RIAL CHAMBER II 

Asoka de Silva, Presiding 
Taghrid Hikmcl 
Scon Ki Park 

Adanrn Dieng 

2 N<Jvcmb~r 2007 

The PROS}:ClJTOR 
,. 

Augu,tiu NDl:\DILIYIMAl'iA 
Augustin BIZIMt.:NGll 

Fran~ois-Xavier NZU\VONEMEYE 
Innocent SAGAIIIJTU 

Ca.l'e No ICTR-00-56-T 

OR· ENG 

DF.CISIO,._ ON BIZIMUl\'Gl''S REQUEST FOR \VITNESS DE4-12 TO TESTIFY 
VIA V!Dl:0-Lll\"K 

Rules 54 a11d 75 oftl,e Rules of Procedure a11d Evidence 

Office of the Prosecutor: 
Mr Alph<Jnse Van 
'>1r \1cmssa Scfon 
Mr Scgun Jegede 
Mr Lloyd Strickland 
Mr Abubacarr Tambadou 
Ms Fdislas Mushi 
Ms !·aria Rekkas 
M, Marlize Keefer 

Counsel for the Defence: 
Mr (jj]les St-1.aurent and 'vlr Ronnie MacDonald for Augustin Bir.irnungu 
Mr Christopher Black and Mr Vincent Lurquin for Augustin Ndindiliyirnana 
Mr Charles ·r aku and Ms Beth Ly<Jm for Fran~ois-Xa,·ier Nzuwoncmey·e 
Mr Fabien Sci;atwa and :,Jr Seydou Doumbia for Innocent Sagahutu 



INTRODUCTION 

I. The Prosecution fini,hed pre:<enting its evidence in this case on 7 l.keernhcr 2006 
after calling 72 witnesses. rhe Defence for Bi.timungu (''Defonce'") started its case on 16 
April 2007. The current trial session started on 16 October 2007 Shortly thereafter, the 
Defence made a request for Witness DE4-12 to tesllfy ,m video-link.' The Prosecution and 
the other Defence teams did not respond to the Motion. 

DF.LIBF.RA TTO:"IS 

' 2. Jn princ,ple, witnesse.s shall be heard dtrectly hy the Chamber.- The Chamber has 
discretion, howc,·cr, to allow a witness· testimony via video-link for purposes of v.itncss 
protection. or in the interests of justice. In determining the interests of justice, the Chamber 
considers I) if the proposed witncs< testimony is important_ 2) the 1nabil1!J or unwillingness 
of the witness lo tra,cl to Aru$ha. and 3) whether a good rca,on ha, been add!lced for that 
inability or unwillingne~s. It is lhe responsibility of the moving party to meet the burden of 
proof.' 

3. The Defence proposes a video-link testimony on the basis of the witness" fears for his 
security if he travels lo Arnsha. The Defence admits that this witness testified several years 
ago in Arusha in another ca1c heforc the Tribunal and in a trial wtthin a nauonal jurjsdtctlon 
The Defence. however, S!lbmits that since the time of the witnc»· prior !estimon;. !he 
situation has become more dangerous for witnesses testifying before this "lribunal and the 
witness· advocacy v.ork has become more public, thereby putling him at greater risk. The 
Defence also refers to a Trial Chamber l decision, which allowed this witness to be heard by 
,ideo-link. 

4. The Chamber notes that the submio;ions regarding \Vitncss OE4-12's fears for his 
security are ,·cry general. cl-fore importantly no documen,a1ion ha; been provided in ,upport 
of the wimess · alleged security fears. particularly what ha, changed since he had last testi ILcd 
in Aru.sha. Finally. 1he Chamber notes that Trial Chamber I granted the video-ljnk testimony 
of this witness in another case in !he intere.s!s of Justice and m light of the need to quickly 
complete the trial. adding however that the witness's fears m,gln have been exaggerated.' 
lhc Chamber reminds the Defence that video-1,nk tcsumony is granted as a" e>.ceptional 
measure. based on proper documentation. l he Chamber finds that the Defence has not met 
the burden of proof for its request. 

' RcquC,c confiJ,nt1cllc Ju c;onOrul A"g,,stin lll7imungu alin Jo 1aire "''""'Bner le '""'""' lllA-12 f'l' 1•,1Je de 
"dCOconfcrcnc,, folcd on 22 <.ktob<r 2007, 
' Sec Ruic 9(1\,\) of the R<>lcs of Proccd<>n: and hidencc. 
' Sec h example. f'l-oseoi/or \' Emmanuel Ra,krmdo, Case l<o, ll' l'R-lOO I -70-T. D,,;i,ion on ,he llcfcncc 
M"1;on, !Dr Add,11,mal rune ,o Discl,,se \/,• i,ncss· ldrntif)ing Jnforma1ion. to Va,; it, W,tncss Lo>O. ""d tor 
\'idco-Lin~ i'csoi"mn:,-. and on the Pnism,uo,,·s \fo1<on lo, Sonct;oo, (f("). 11 ~cp,cmhet :'.007. para. 14. 
p1 '""'"'"' ,- ,li.ge<lm .\dmd,lryrmana er al .. Case >:o. ICTR-00-56-'l. Dcmwn on the Prosccu,;nn Rcquc>[ le>< 
Witnrn Romeo Dall,;,c lu (i1vc T e,t;mony o:· ViJeo•l.;11k I T ("). 15 \epteml>er 200<i. para I le /'1·0.,ernlof , 
Casimir Bicima,ngu el ul, Ca.se No. IC rR-99-50-T, Dc-ci,mn on Jc'rOmc-CICmcnl B1camumJ"'b ·, Mu[l(m IL>r 
v;deo-1 ink Tcstimom For Witness I J-1 (TC"). 27 Apr,] 20117. poca.s 2·0 
' l'ro,eci,/or ,. Tharc;ssc R,,,cahu. ("aso ~o. !Ci'R-97-31- r. Dcci"on on D<lcncc l\cq!lcs\ for Video-I ink 
Tc><irMn} (1"{"). 27 !u<>e Wll7. para. 5. 
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FOR 1 HE ABOVE REASONS, THE CHAMBER HEREBY 

OF.NII .S the Defence Motion. 

7=Av: 
Asoka de Silva 

'residing Judge Judge 

l Seal of the Tribunal J 

_2.-Q-e~ 
· Sean Ki Park 

Judge 
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