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l',TRODUCTTO'.'i 

l. On 20 Octobf 2006, during the presentation of the Prosecution's case, the Prosecutor 

filed a Confidential i1otion pursuant to Rule 68 (D) of the Rules on Procedure and Evidence 

("Rules") to be relieved of the obligation to disclose unredactcd statements from two 

witnesses' who had $ivcn confidential information about war crimes allegedly committed by 

R.PF tn>ops 1 Appended to the Motion were the redacted swtemcnts that were di.closed to the 

Defence on 29 Scpteinber 2006. The Prosecutor indicated !hat he, when summoned to do so, 

would hand-deliver t the Cham her sining rn cam~ra copies of the unredacted statements. On 

7 D<lcember 2006, tlj<, P,osccutor filed a Confidenlla! Supplemental Motion for tbc :,,to1inn to 

include three more 1f,imess statemcnts.1 The Chamber has ob1ained tlle r<:dacted vcmons of 

the sllltements a.s di,~losed to the Defence. 

2. The Defence for ~.t.irorcra re~uestcd lhe Chamber lo defer its ruling to allow the 

Parties to negotiate a ,o\uuoa. On 24 :-.fay '.W07, the Defence for ~zirore,a informed the 

Chamber that the nego1ia1ions had been fruitless and requested that the Prosecutor's Motions 

be den,ed. 

DE1,IBERATIO'.'iS 

Applicable law 

3 Rule 68 (C), read with Kules 68 (A) and 70 (B}, prn,·idcs that the Prosecutor, when 

receiving information that has been prn-.ded on a confidential basis and which may suggest 

the inJidtOOce or 111i1igate the guilt of the atwsed or affect the credibility of Prosecution 

evidence, "shall Ill~ reasonabk step, [ .. J to obtain the consent of the provider 10 disclosure 

of that material. or the fact of its existence, to the accu:;ed". Rule 68 (D) further provides that 

if the disclosure of the matenal inter aha "may prejudice h.irther nngoing investigations, or 

for any other reason may be contrary to the public wtcresf'. the Prosecurnr "shall apply to the 

Chamber sining m camera to be relieved" of his obligation lo disclDSC the mat~rial and "shall 

pro,1de the Trial Ctiambcr(but onl; the Trial Chamber) ,,nth the information Iha! is sougbl to 

1 llmh witnesses "'" ,d,n.,fisd bv the ER)W-;s that <ppca, un the firs, pages of tho" ceco,de~ sl>temon.,_ 
' f'rosecu,o,', Molw" ro be Re/,e,ed of ,r,, Obligarw" w Dt1c/o;e rhe !Je"iiries of Cenam Wune.<>es P'"'"""' 
10 /lu/~s M(Ai, (C) u,rJ (DJ - f',/ed CO,\'f'{DF.,\'Tl<l, fried 20 Oc!nbot !(:01, 
3 St<pp/e'"c,Jta/ Prose,,,ror', !Jot/n,r ro be Rehc,ed of 1/,e Ob/J~a1io" to Oiscln,e th,· 1,/enhl'<,< of Certa<ll 
Wil.,es,e, purrnollt tn f.ule, 681A1, IC) m,J(D)- f'il<JCONHDl-.".VT/Al, filed 07 D<ccmb<T 2006 



O.,ciscoa, a,, rhe l'rosec,r,o,!, Molio" 10 b< Rei,"""' cj,he Ob/,gotum ro Dw-lose rhe l<ien,~,e, 
of c,,,am Wiur;,,·es , 

be kept confidential.'/ Rule 39 (ii) further provides !hat dunng investigations, the Prosecutor 

shall rake "special m4asurcs to provide for the &afoty of potential wimesscs and mformants". 

4 The Prosecutbr submits in his original '.IA:otiun th,,.1 the Office of the Prosecutor 

' COTP") has endeavtured to contact 1hc two wimesses, ,dcnt,fied as R0022 and R02S9, ,n 

order to obtain permission to re,·eal their idcnuties to the Defence or to pro,ide them with 

informa1ion enabling them to contact the Oefence, should they wish S<>. However, the OTP 

only succeeded in getting in contact .,,.;th R0022 who did nor want hi.s identily lO be reve~lcd 

to the Defence or to have any contact with the Defonce. With regards lo R0289, the 

Prosecution hao madl, repealed efforts lo cont.t<;t the Witness. but without success, however. 

the efforts in thjs reg~rd arc ongojng. 

5. The Pro,;ccuJur submits th~I it would be inapp,opriate to disclose information 

identifying the Witrjesscs b<:fore reasonable s~s haw been taken to obtain their consent. 

'Jhe Prosccu!Or ru'4er submits !ha! disclosure of identifying information would prcJud1ce 

further or ongoing i~vcstigations and may be conrra,y to the pub he interest, even ,f i( would 

not be possible to cortact the Witnesses or obtain their consent. 

6. The Chamb,ir 1s satisfied that the OTP has taken reasonable steps to contact the 

Witnesses and obtaJn their ~<>nsenl lO reveal thctr idcn!ifying information 10 the Defence 

Taking ;nto account nhal the Motions were filed ,n October and Decemher 2006, the Cham her 

conclucks that the Pfosecntur has fulfilled his obligations pursuant to Rnk 68 (C). 

. ' 
7. When decidifg whether to relieve the Prosecutor of hts obligation under Rule 68 (A) 

to disclo;;e unredacfd witness statements rc>eal,ng identifying information, the Chamber 

must b&1"aike the ng~ts of lhe Accused, the ne<:d for protection of victims and informants, and 

me interest of tbe P'f secution and the Public that investigations be carried out efficiently. 

8. Trial Cham~, lil has previously ruled that Rule 68 (A) mandates the disclosure of 

identifying information with respect to Prosecution witnesses, when their identity is 

inexlricably conneqtcd with the substance c,f the statements, and that the Prosecutor's 

obligalion pursuant,to Rule 39 lo lake special measures 10 provide for the safety of potential 

witnesses and infortnants, includtng requesting such order,; as may be necessaty from a Trial 

Chamber or a Ju4ge, cannot not constitllte, as such, an impediment to disclosure of 
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idcu!ifying inforrnai,pn ,,.jtl, respect to Prosecution wilncsses.
4 

The Chamber maintaim this 

ruling. 

9 On the basis -of the content of the ,,:itness statements in gucstion, as shown in the 

redacted version.s of lheir statements, the Chamber finds th.a! !he identity of the Witn,::;scs is 

incxtncably ~onnec!td with the substance of 1hcir siawments. so that also !he information 

1denUfying the Witnesses must 1,-, disclosed to the Defence pursuant to Rule 68 (A) 

10. The Chamber accepts the Prosecutor's submission that the statements rn question 

contain sensitise inlhtmation, which could affect the security of the Wnncsses, making it 

necessary to order aclcquate measures to protect them. 

l I. Therefore, as this Chamher has observed in pre,•ious rulings, the Defence and !he 

Accused should he requested not to diswminatc to the public and media any of their 

,dentifymg infonnalion and that should the ind1vidW1ls agree to an interview with the 

Defence, after notifying the Prosecution, the Witnesses and V,ctims Support Section of !he 

Tribunal (V,/VSS) srjall take all necessary arrangements to facilitate the interview.; 

FOR THE ABOV~ \1E,'ITIO/l,-ED REASO"IS, TIIB CHAMBER 

I. DENIES th~ Prosecutor's :Vlollons pu,rsuant to Rule 6S of the Rules of Procedur.;; and 

Evidence to be relieved of lhe obligation to disclose the identity of ccrtam "itnesses 

II. LOJP>ERS t~c Prosecutor to disclose to the Defence umedacted copies of the witness 

statements it! queSllon. 

Ill. ORDERS tijal the Defence for each Accused and the Accused persons shall not share, 

reveal or di~cuss. directly or indirectly, any documcllls or any information contained 

in any doc~men!s. or any other ,nfonnallon "hich could reveal or lead to the 

identttication of any person whose statement shall b~ dtsclosed pur,suant to this 

'Prosec•tor • ThOoo,1·te Ba~o,oro, (ira1«" Koh,1,g,. Aloys Ntaboku::c, Ane1nle '""'~')'"m;o r·augoson1 el 

al·; (Case No, IC'] R-%,41-T), Dem,on on Di,ciosur< of /donuty of Pros,cut\-On !nfom1:lllt (1CJ, l4 M,y 
2006. para. 5; Kar,me,o el al, D,o,s,on on Joseph :,.i,,oroma", Mor,on to Con,pel lnspw,on and Disclosure 
(TC), 5 July 2005. para, IS, K•r<rncrn <I al, ~,hod1<lmg (mler (TC), JO March 2006. P3" W 
'Ka,-,,mera e< al. Dcdsoon on the Pros""""'' AppbcatLon Pursuant to Rules J9, 6& And 75 of lhe Ruks of 
Pro<odurc snd E"dcnre fot ,n Otdcr foe Cond,t,onol OLSelosure of W«nes, Statements >nd Other Do,umenrs 
Pursuan1 tu Rule 68(A), TC Ill - Rules 68(.\) And 75 of1h< Rul<S of?roc,dur, and Evidence. 4 July 20~, 
pom S ,ml 9 
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Decision, to l\'IY pcrscm or entity other than the Accused, assigned Counsel or other 

persons workif'g on the Defence team: 

' IV. ORDERS ~t the Defence for each Accused shall notify the Prosecution in v,,riting, 

on r~asonablei notice, and the Witnesses and Victims Support Section of the Tnbunal 

(WYSS) if i( wishes to contact any person who submitted u statement to !he 

Prosecution Ilelared w the RPI" mat~nal or a Credibilay SJatement, who are not 

subject lo a 'llnal Chamber's pr"tecllve orders. Should the person concerned agree to 

the intc:niew, WVSS shall immediately undenak.c all necessary arrangements m 

factlitatc the hiteniew. 

Arusha, 02 Novetnl>er 2007, done in English. 
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Dernlis C. \1. J:Jti,run Gberdao Gustave Kam 

~,/, L(__ ', /-0 
VaJtn Joensen/ 

Presiding Ju1w Judge Judge 




