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INTRODUCTION
1. The Trial in this pase slaried on 19 December 2005, The sixth trial session started on

1 October 2007. During|this sessicn, the Prosecetion intends te call a number of wimessscs,

including Witness BDWI

) On 25 July 2007, following Joseph Mazirvrera's Et]:-[:rlili:aLT.ic:.*:‘L,i the Tnul Chamber
requesied the cooperation of the Government of Rwanda w provide the Registry with
staternents and judgments for Witness BDW which were specified in a Conlidential Annex.?

3. On 23 October 2007, noting that none of the requested records have been provided,
the Defence for Mzirorera moved the Chamber, pursuant to Rule 7 bis, to request the
President of the ICTR to report to the United Nations Security Council the matter of the
failure of the government of Rwanda to comply with its cblipation under Aricle 28 of the

Stanue.’

DELIBERATION

4. In its Motion, {he Defence for Nzirorera submits that although the Regisuy duly
served the Decision onthe Government of Rwanda, it has never obtained the doguments in
quﬂstion." It further states that despite the many requests to the Prosecutor General in Kigah
for an appointment wi1§h him to discuss access to the stalements, the Defence for Mzirorera
has never been grantéd such an appointment® It claims moreover that the Rwandan
government has never fesponded 1o Nzirorera®s letler requesting disclosure of the watements
doted 27 Fébivary 2007 and that the Government therefore had had eight mondis to produce
these statements.” The Defence for Nzirorera clims also that lack of access to prior
Prosecution witness’ statements, while the Government of Rwanda cooperates with the

Prasecution, amounts to a denial of equality of arms, guaranteed under Article 19 of the

: Juseph Nzicorera’s Motk for Request for Cogperation af Government of Rwanda. Statements of Wiiness
EDW, filed on 7 May 2007,

! Protecutor v. Fdouard Karemera, Mothisn MNegirumpalse gad foteph Nzirorerd, Case Moo [CTR-98.44.T
Karemera ¢ af.”), Decision on Jeseph MEirorera's Motlien for Request for Cooperation of Government of
Rwanda: Statements of Wimess BDW (TC), 25 July 2007

* Joseph Mesirorera's Third Motion Feport Governmrent of Ruwanda to United Matfons Secteily Couneil, filed
on 23 OQctober 2007 (“Nzirgrera™s Motion™,

* Neitarera's Motion, paras, 5-6.

* fbid., para_ 7.

® fhid., para. 8
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Decision on Jaseph Naivorera's{Third Motion fo Report Government of Rwarda ro {nited 2 Navember 2007
Nawons Secrrity Counci! |
Statute.” To support its application, the Defence relies upon an Appeals Charmnber Decision in
the case of Prosecutor vJ: Alaskic that outlined the procedure to be followed when a State fails
to comply with a Trial IC*‘J-:a mber’s order.® It submits accordingly (hat the marer be reported Lo
the President of the Iq:TR for funher reporting to the United Nations Sccunty Council
forthwith.” :
5. Rule 7bis of the'Rules provides that “where a Trial Chamber or a Judge is satistied
that & State has fanled to comply with an obligafion under Arhcle 28 of the Statute relating 1o
any proceedings befora that Chamber or Judge, the Chamber or Judge mayv request the
Prestdent to report the matier to the Security Council™.
. This Rule provides the Chamber with discrefionary powér to decide whether to
request the President W reporl any State’s failure 1 cooperale with the Tnbunal to the
Security Ceuncil.'
7. In view of the qimumsmncas of the case, the Chamber considers that it 15 immatune
for the Security Council to be seized with the matter. Accordmply, the Motion should be
dismissed in this regand. Thus, the Chamber is of the view that a response from Rwanda to
the request for cooperabion issued by this Trial Chamber on 25 July 2007 is neccssary. It is
therefore proper in the circumslances to reiterate the said request, and w urge the
Government of Kwands to react forthwith before 12 November 2007, The Chamber requests
the Kegistrar cunl.uqft the Grovernment of Rwanda on this matter a5 soon as possible, Lo
eontinue dealing with tJmE: matter until 2 response W the said request is obtained, and to repon
thereon to Lhe Chambﬂi. !

£
FOR THOSE REASONS, THE CHAMBER

I. DENIES the Defence Moban 10 Report Government of Rwanda w the United
Nations Scoutity Couneil

" To support its assertion, Defence for Neiforera relies upon an Appeais Chamber Decision in the case
Prosecuror v. Tadie, Case Mo, 1T-94-1-A, 15 July 1909, parag. 32, 53; See Mzirorera’s Motion, paras, 5.1,

¢ Prosecutor v. Blagkic, Cate No. 1T-05-14-A, Appesls Chamber, 29 October 1997

? Mzirorera's Mation, paca. 17,

! See: Kuremera el af., Decision on Deofence Motion to Fepont Government of a Certain State to Cnited Mations
Security Council and or Proscoulion Motons voder Rule 66{C) of the Rules {TCY, |5 Febtpary 2006, para. 12,
FProtecutor v. Tibomir Blathic, Case No. 1T-95-14-A, Judgement oo the Regues! of the Republic of Croatia for
Reoview of the Decigion of Trial Chamber [ of 18 July [997 (AC), 2% October 1997 para 35

Prosecutor v. Edouard Katemery, Mathiey Ngirumparse and faseph Noirererd, Case Mo ICTR-98-34.7 344

dy

g4




21226

Edrcizion vt Saseph Nelrarera | Thind Viotion to Report Goversent of Rwaraia to United 2 Novesmber 2007
MNazicny Sernrity Coutril
[I8 REMINDS the Government of Rwanda of ils oblipation 1o cooperate with the

Tribanal

ITMl.  REQUESTH the Goyernment of Rwanda to provide a response ¢ the Request for
Cooperation [of 25 July 2007 as spon as possible and, in any case, before 12
MNovember 2007

I¥. REQUESTY the Registrar to contact the Government of Rwanda forthwith, to
continue dealing with the maner until a response to the Request for Cooperation

of 23 July 2007 15 received, and to repor therson to the Chumber,

Arusha, 2 Novembeg 2007, done in English.
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Dennis C-M. Byron Gherdae Gustave Kam v Jﬂ-cnsep

Fresiding Judge Judge Judpe
- [Seal of the Tnbunal]
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