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L"iTRODUCTI0"'1" 

l. The Trial in this ,oa,;e started on 19 December 2005. The sixth trial session started on 

I October 2007 _ During! this session, the Prosecution intends to call a number of witnesses, 

including Witness BDW! 

2. On 25 July 2007, following Joseph Nzirorera's application,' the Trial Chamber 

requested the cooperati,:,n of tho Government of Rwanda to prmide the Registry with 
, 

statements and judgments for Witness BOW which were specified in a Confidential Annex: 

3. On 23 October 1007, noting that none of the requested records bav.: been provided. 

the Defence for Nzirotera moved the Chamber, pursuant to Rule 7 bis, to request the 

President of the JCTR to report ID the United Nat,ons Security Co~nc1l the matter of the 

failure of the govermmmt of Rwanda to comply with its obligation under Anicle 28 of the 

Starure 3 

DEl.IBEAATlO'.', 

4. In its Motion, \he Defence for Nzirorera submits that although the Registry duly 

served the Decision on,th<: Government of Rwanda, it has nev,:r obtained the documents in 

question.' It further stal!es that despite the many requests to the Prosecutor General in Kigali 

for an appomnnent wiqt him to discuss access to the statements, the Defence for Nzirorera 

has never been granttd such an appointmedt.' It claims moreover that the Rwandan 

govcmmen1 has never jesponded ro N£irorern 's letter requesting d,sc]osure of the ,1aternents 

dated 27 f~btuary 2001 and that the Government therefore had had eight montlrn to produce 

these statcments.6 Th~ Defence for N:l;irore,a claims also that lack of access to prior 

Prosecution wimcss' statements. while the Government of Rwanda cooperates wtth the 

Prosecution, amounts to a denial of equality of arms, guaranteed under Arl:tcle l 9 of !he 

1 Josepn ?>/z,cr,,era's Motocrn foe R,quc" foe Coopm'1on of Govcmrncnt of R w.nda. Statement, of Wi1ness 
BDW, fil«I oo 7 May 2007. 
' l'rottctM, ,. Edouar<J Ka,em,ra, Mo,Meu llg1n,mpOIS< ""d Jo<eph Nz"""''"· C•«: :So. ICTR-98•44• r 
("Koremero et o/"). Decision on Joseph Nzirorera', Motion for Rcque,t for Coopcrat\on of Go.emmen! of 
Rl',nd, St>temcnts ofWttness BDW (TC), 25 July 2007 
' Joseph N,irorm'> Tfiird Motion <<> R,port Uovemmenl of R"~nda to {;nfred Natmn< SccurilJ Coundl, tiled 
on 2l October 2007 ('"s,;,o,cra's Motion"), 
'N,,rorcra·, Mofon, pa,a,, S-6 
' /biJ , para. 7 
'!lwi,par, 8 
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Naoo~, Se,;",iry C,,undl 

J No,-embe, }OQ1 

Statute.' To support Its 1Wplicat1on, the Defence relies upon an Appeals Chamber Decision m 

the case of Prosecutu, vj B/askic that outlined the procedure to be followed whc,n a State fails 

to comply with a Trial q,amber's orde,_' It submits accordingly thal the matter be reported to 

the President of the IGTR for further reporting lo the United ~ations Security Council 

fonhv.ilh." 

5. Rule 7b,s or the' Rules provides that 'where a Trial Chamber or a Judge is satisfied 

trult a Stale has failed to comply with an obligation under Article 28 of the S1anue relating to 

any proceedings befom that Chamber or Judge, the Chamber or Judge may request the 

President to report the m~ttcr 10 the Security Council". 

6. This Rule provides !he Chamber with discretionary power to decide whether to 

request !he Prcsiden! u:, reporl any State's failure to cooperate with the Tribunal to the 

Security Council. 10 

7. In view of the iitcumstances of the case, the Chamber con.sider,; that ii is immature 

for the Security Counrjil to be seized with the matter. Accordingly, the Motion should be 

dismissed in this regard. Thus, the Chamber is of the view that • response from Rwanda to 

the request for cooperation issued by this Trial Chamber on 25 July 2007 is necessary. It is 

thc1eforc proper in Ule circumstances to reiterate the said tequest, and IO urge the 

Government of Rwandl,. to react forthwith before 12 November 2007. The Chaml>cr reque~ts 

the Registrar to contaqt the Government of Rwanda on this matter as soon as possible, to 

continue dealing with ire matter until a response to the said request is obtained, and to report 

' thereon to the Chambei-

FOR THOSE REASOt'iS, THE CHAMBER 

I. DE'.'IIES the Defence Motion to Report Government of Rwanda to the United 

~ations Security Council 

' To suppon LB ;s.sert,o.,, Defence for N""o"'ra «he, upon ,n Aw••ls Oiombcr Dem1on in tb< ca,,: 
Pro,ec"'°' v. Tadic, Case No, IT-94•l•A, 15 July 1999. paras 52 . .ll. S.e /\zirorero's ),fotion, paras. 9.J I. 
' ProseC/Jlor , Blast«, C"c Ko IT-95- \4-A. Appeals Chambor, 29 Octobo, I 997. 
' Nzfrorera', ~kltiort. para. 17. 
" SO<: K""'""u el o/ , D<eis,on on Defence l>1ot,on to RepM GoV<rnmcnt of• Ccrt>Ln State to l.:Med 'lotions 
Se<urlty Counc,l >nd on P«>sccYILon l,1.onons undo. Rule 6G(C) of the Rules (TC). IS Febtt,ary 2006, pa<, 12. 
P,uu,c"'or, Nwm<r Blrukrc. Ca>< r<o IT•9l•l4--A. Judgement on th, R.equeso of ,he Repubh< ofCroot,a fot 
Review of tho Dern,on of Trial Coomber /! of 18 July 1997 (AC). 29 Oc<ober 1997. para Jj 

Pros•c•tr,r v f.doaard Ka,tem;ru, Marhi,u Ng,,.,,mpam and Jaseph Ncirore,a, Ca,o No ICTR-9B--44.T 3.'4 
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II. REMINDS 11:ie Government of Rwanda of its obligation to cooperate with the 

Tribunal 

Ill. REQL'EST~ the Government of Rwanda to provide a response to the Request for 

Cooperation 1of 25 July 2007 as soon as µossible and. in any .:ase, before 12 

November 2007 

IV. REQL"EST~ the Registrar to contact the Government of Rwanda fonhwith, to 

continue dealing with the matter until a response !n the Request for Cooperation 

of 25 July 2007 is received, and to report thereon co the Chamber. 

Arusha, 2 Novembe1 2007, done in English. 

L.----c- &.-o . 
DennisC.~ 

Presiding Judge 

Gberdao Gus'tave Kam 

Judge 
[Seal of the Tribunal] 

~/4 v,i.n Joensef "0-1....A-.--

Judge 
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