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Dece!W'l o,, Jru,,plr No,ro1wt1 s Mvr,an fi,r Caoperatw1 a/Rwaw/a lo Obtam SJa/em,,nL< Df 
l'rru'-"'<IW" W.me»·e., A WD and ,tJY 

INTRODUCTION 

l. On 17 October 2007, the f>cfcncc for :-Jzirorera filed a moti"n (O request the 

Government of Rwanda, pursuant to Aniclc 28 of the Statute, to produce ,;tatcmcnts made by 

the Prosecution Witnesses A \VD and AJY (o Rwandan authorities, as detailed in Confidential 

Annex A to the Motion.1 On 22 October 2007, the Prosecutor filed its response, questioning 

whether the requirements of Anicle 28 have been met as to these statements, but leaving the 

matter to the discreiion of the Chambe,.1 The Defence for Nzirmera replied in tum un 24 

October 2007, moving the Chamber co grnnt the Motion.' 

DELIBERATIO'.'I 

2. Anicle 28 of the Statute imposes an obligation on States to "cooperate with the 

(Tribunal] m the investigation and prosecution of persons accused of committing serious 

violations of Lnternational humanitarian law", Moreover, Article 28(2)(c} prescribes that 

States shall comply w,thout undue delay with any request for cooperah<>n io,uec! by a r,;a) 

Chamber for the service of documents. Any request for the productton of documents. under 

Amcle 28 of the Statute, muol (L) ic!entify as far as possible the documents or infonnation to 

which the apphcauon relates, (ii} set out succinctly the reasons why such documents arc 

deemed relevant to the trial; and (iii) explain the steps taken by the applicant 10 secure the 

Slate's assistance.4 

3 With re<;pect to the fast criterion, the Defence provides a list of prior statements of the 

concemc1 w\tnesses.5 The Prosecution assens that one of the items h,tcd doe, not ha,·c a 

' '-lmorcra's Mo<ion for Request for Cooperation of Go,,rnm,mt or R won do; S<atemenos of Wi1nesse.s .~ WD 
and AJY, flied on 17 October 2007, para. I ("N,irnrorO, ),fotiun'·). 
' Prosecutor'> Respon.sc to '-lzirorcra's \lotion for Roguest for <:00p,ratiun ul G<,,·cmmcnt of R"•ndo: 
Stacements of v, itnesse, A WD and AJY, lil,d "" 22 Octuh-c, 2007, para. 2 ("Pro,ocucor's Response"), 
'Reply B,,,r \1<>c,on for Request for Coopcra!Lon of Uovemment ofRwanJo. Statements of W"nos,cs AWD 
and AJY. filed on 24 October 2007 ("N:.imr,ra•, Repl)' Bne1•·i. 
'hosecuror v 1hio,,,s,e Baxo,w~ er al .. Ca,c ~o ICTR·9S-41•T, Rcquc,t to the Govemmenc of Rwanda for 
Coopmlion and Asmtance Pursuant to Arttclc 28 ofti,,, Statute (TC), 10 Ma.ch 2004, pm 4, The Prn.«cuto, 
;· Tl,;o'1<Sle Bogo,,ora el al, Case :.o ICTR.98.41•T, Deciston on the Def,nc, fm lla~osom·s Rc'[UCC.l '" 
Obw,n tb< CoopocaMn of che Republ" of Gh,n, (TC'), 25 ),lay 2004, pm, 6, Tlte l'ro,<ecu/o, , lhlioaes« 
Bago,ora et al, Case No JC I R·98·'1·T, Occis,on on Rcquosc for Assistance Pursu,nc to ,\rticle 28 of \he 
Statute {TC). 27 \fay 200.1, para 2, ,.,, also /'ro,,x,mr, Bla.,hc, C,.,e '.',o JT.95.14_ Judgcmcnc on the 
Request of oh, Republic of Croatia for Review of the Demi on ofTnal Chamber II of I~ July 1997 (AC). 29 
Octobe, 1997, P"" .12; P,o,ec"/or v Ndil'Miy,ma"a et a/.,Dcc.s,on on NZU"-Oncmeye' s Mo\lon Rcquestmg 
,he Coopcra!Lon of ,he Gosem,ncn, of the N<thcrl,od., Put<uant co Art,cio n of the Scatuce, I J Fobruacy 20fib, 
para 6, P"'-'"''"'°' ,. Ka,ernero e, al., lJcm,on on lJcfcncc Motton for Cooperation of Rv,anda to Obtam 
Statemcnu of Prosocucion Wnne,.,., A I.G, GK ,nd UIJ (TC). 2 0<:,obcr 2007, para 6 
' Confidential Annex A to '<cirnrera ·, Motion 

Prom'""'' , i:do"a,d Karemera, .',/arhre" Sgir"mJ!"IS< and Joseph N=rrorera, Case No. ICI R,98,44• T 
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I No.ember JOO? 

case number and that the dates are often not indica(cd, making ti difficult to locate the 

materials.' The Defence rephes that the information it has on the statements ,s based solely 

upon the questionnaire provided by the Prosecution after it questioned Witness AJY about his 

prior cases in Rwanda, as this witness refused to meet with the Defence for Nzirorera. 7 Ille 

Chamber is of the view that the list of statements of Prosecution witnesses attached to Joseph 

N7irorcra's Motion ,ufficicntly identifies whal material is sought and ls suffictently specific 

for the Rwandan Government to locate the requested documents. 

4. With respect to the second criterion, the Chamber notes that the Trial Chambers of 

th1> Tnbnnal ha,e concluded that disclosure of Judicial records is not merely for the benefit 

of the preparation of the Defence but ii ,s also required to a,si,;t the Chambers in thctr 

assessments of witnesses· credibility pursuant lo Rule 90(0) of the Rules.' The Chamber 

finds. in the present case, that the statements taken or received by the Rwandan authorities 

from Witnesses AWD and AJY and the judgments sought arc relevant for a fair 

determination of the credibility of the witnesses concerned. 

5. In arguing that its efforts to obtain the cooperation of the Rwandan Government 

sati1Fy the third criterion, the Defence attaches a copy of a letter addressed to the Prosecutor 

General in Kigali, requesting copies of the specific witness statements of A WO and AJY, 

purportedly sen! on IO September 2007' and for which it claims lo have received no 

response.'° It further states that W1tncs.se, A WO and AJY ha,e refused l<l meet with the 

Defence for ]\" ,irorera and that, despite the maniJ requests to the Prosecutor Gener~] in Kigali 

for an appointment with him to c!JScuss acccs, to the statements. the Dekncc for Ntirorera 

ha.s never_.~~n granted an appointment." The Chamber is of the view that the Defence for 

Nzirorcra ha.1 clemonstrated that it has taken all reasonable efforts to obtain the prior 

statements requeskd from the Rv,,andan authorities. 

'Pn,.,,.cutor's Resp,,nse, p,r~s l-5 
'Nz,roce,a', Reply llricf, para. l, 
1 Prosec•W ,. Eduuanl Kar;men, er al, c.,,,, No. !ClR-n-44-T. D,c;s,on on \lotion, ,o Compel losi><cClon 
and Disclosure '"1d to d""" Witnesses to llcang Jud,c,al and lmm,b~at,on Records {TC), 14 Septombot 2005. 
p,r, 8, Pro.<ecuroe , t"kaphan .v,a1.,,.,,11ma>1a and G.!mrd ,\'1nk,n,11ma'1a, Case :,;o ICTR-96-10-A, ICTR-96-
17-A, Re,sons for oho Dec1>;on on Request fo,- Adm1"ion of Additional ~v"J,ncc (AC), 8 September Z004. 
para, 47-52. Prosecutor,. Kacemero e, al. D<rnrnn on Defene< ),fotLon for Coopera\Lon of Rwanda to Obtam 
S1aoernen,s M Pn,s,cuuon Wnncssos ALG, GK and CB (TC), 2 O<toOCr 2007, P-""· 8, l'ro,ec•W v Kamn,·ra 
e, al._ Case No ICTR-9g-44-T. Demian on Joseph's .~,.rorcra', Motion !<1r ~cqucst for Cooperation of 
Govomm<nt of Rwanda Statements of Wimes, BDW (TC}, 25 July 2007. para 6 
'Confidential Annex B to :S,irorera's \.1"<ion. 
":s,irorcra', Motion. pac" 7 
'' Jb,d., paras. 6 and 8. 

Pro.«c•loc ,._ fda.ard Karem;ro. Jfaih,ea ,Vg,rnmf"'C.,e o"d Joseph S=iror,ra, Case 1'"0 ICTR-96-44- ]" 



v.n,,,-,,, o" Joseph .V::,mreru', Mo~,mj,.,,-Cooperooon nf Rs'afld/1 '" 0/,/ain S/uJement< of 
i'm1<'Ca1km Wirnes,,es A WO and VY 

6 Consequently. !he Chamber finds that the Defence has met the requirements of Article 

28 of the Statute regarding the statements of Witnesses A WO and AJY for granting 

cooperation of the Government of Rwanda. 

FOR THOSF. REASOl',S, THF. CHAMBER 

I. GRA'.',TS the Defence for Nzirorera's Motion; 

II. REQL'ESTS the cooperation of the Government of Rwanda to provide the Registry 

with the statements of Witnesses AWD and AJY which are specified in the Confidential 

Annex A lo the Motion, 

III. ORDERS the Registry to disclose to all panics 1n the present case the documents 

specified in paragraph II above; 

IV, DIRECTS the Registrar to serve this request for cooperation, includrng the 

Confidential Annex, on the relevant authorities of !he Government of R wands 

Arusha, I November 2007, done in English. 
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Denni, C. M. Byron 

Presiding Iuc!ge 

Gherdao Gustave £am 

Pm.«cwor.· tdo"ard Kaurnera. Mmh,eu Ng,rumpar,e aad Jo.«ph Ncirorcra, Case No. [Cl K-9&-44- r 4.'4 




