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Duecision on Bizimongu s Begaest for Video-Link Testimonies of Witnesses [202-2 and DES-G 6 !‘{)52;
INTRODUCTION :

k. This trial is now at the Defence stape. The Defence case for the Accused
Bizimungu, the first in line. started on 14 April 2007,

2. On 5 October 2007, the Delence for Rizimungo (“the Defence™) filed a confidential
mation' for the video-link testimony of Witnesses DC2-2 and DE&-6. The Defence submils
thal the testimonies of both witnesses are imporant te ihe allegations against the Accused
and provides documentation® indicating the inability or unwillingness of the witnesses 1o
travel to Arusha to testify. The Prosecution and the Defence for the other Accused did not
respond to the motion.

DELIHERATIONS

-

3 In principle. witnesses shall be heard directly by the Chamber,’ Nonetheless, the
Chamber may instead auwthorize lestimony by video-conference for purposes of witness
protection, or where it is in the interests of justice 0 do $0. In determining the interests of
Justice. the Chamber assesses: i) the impornance of the testimony: i) the inability or
unwillingness of the witness to ravet to Arusha; and iii} whether a goed reazon has been
adducEd for that inability andfor unwillingness. The burden of proof lics with the moving
party.

4. The Pre-Defence Brief indicates that Witness DC2-2 will testify on the role of
soldiers of the Rwandan Army during the evenis of 1994, The witness will purportedly deny
that soldiers were invobved in acts of violence against civilians and that the document
defining the enemy was distributed ameng the troops. The Chamber finds that this westimony
of Witness DC2-2 may be relevant to the allegations against the Accused Bizimungu as
ChicP of Stall of the Rwandun Army in 1994, and particularly 1o the allegations in
paragraphs 26, 30 and 31 of the Indictment.

5. Witness DX2-2 is a refugee in his present country of residence.” In his stgned
declaration.® the witness states that he is unable 1o travel to Arusha to testify because of the
lailing health of his wife, He indicaics that he is the only one to ke care of the needs of his
wife and family. The Chamber notes that the extensive health records of the witness’s
spouse” provided as Annexe 2. indicale that she is chronically ill and may require close
ateention from her husband. The Chamber is therefore satisfied of the withess’s inability Lo
travel to Arusha to lestify.

' Roquite canfidentiells el en extréme urgence du Créndral Augustin Bizimungu afin de faire Emaigner les
Témains DE2-2 et DEE-G par voic de vidéaconférence {articles 54 ¢t 71 du Réglement de procédure et de
proavel, filed on 5 October 2007 (Drtence kation).

S Annexses b, Defenee b otion

*Rule 90¢AY ar the Kulas of Procedure and Evidence,

P Frasvonror v Nomdifivimana of al. Cise NolCTRA00-56-T, Decision an the Prosecution Request tor Wiless
Fomée Dallairs te give Testimony via Video-Link (T4 13 Septermber 2006, para, 13, Prosecwior v, Rukwmdo,
Case WolCTR-0-T0-7, Decisien on the Duetence Motions o Additional Time W Disclese Winosses
ldentifeitg [nfermation, To Yoy s Witness List and for Video-Link Testimony, and on the Prosceution’s
Bustion Tor Sanetiops {300 11 September 2007, para 23 Prosecuror v Sekeace, Case No O TR-G1 70T,
Drecision on dhe Befence’s Urgent and Confidential Motion requesting authoriston for Wicness $17 w0 wsify
vigt vidleorlink (VC), 24 Scplember 2007, para3; Prosecutor v. fukwedis, Case N [CTR-0 =707, Decision on
Lhefenee Motion for Video-Link Testimot for Witness SLE{TC), 3 Ooober 2007, parad.

" NMefence Motion, para.11,

Anmexe 1 Doefenee Modion.

"Anmexe 2. Detenee bMotion.
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Decision pn Birimungu™s Request tar Yidea-Link Testmonies of Wihesses [O2-2 and DES-6

6. Witness DEB-6 is expected to testify on the attacks on refugees at the Ruhengeri
Court of Appeal. The witness will also deny the alleged presence of Bizimungu at a meeting
al the prefeciure olfice to prepare for the massacres of Tutsis at the Court of Appcal* The
Chamber is satisfied that this potential testimony is relevant to the allegations in paragraphs
64 - 66 ol the Indictment, amang athers.

7. The Chamber notes that caorrespondences [Tom the WYSS, provided as Annexe 3,
indicate that due 10 the status of Witness DES-6 a5 an asylum seeker in his present country of
residence, he is not given the appropriate travel documentation and s not permitted o re-
enter the country if he should leave it to testify before the Chamber in Atusha® These
correspondences from the WVSS confirm the inability of the witness Lo travel o testify,

L8 The Chamber finds that both witnesses are unable to travel 1o Arusha and appear to
be able to give important 1estimony in respect of clearky defined issues. On this basis, the
Chamber considers that it is in the interests of justice to allow these witnesses to testily via
video-link fromm their respective locations.

FOR THE ABOVE REASONS, THE CITAMBER

GRANTS the Defence Motion and:

DIRECTS the Registry, in consultation with the Parties, 10 make the necessary arrangements
for Witnesses DC2-2 and DES-6 (0 testify via video link [rani their respective locations on
suitable dares.

Arusha, 31 Octaber 2007
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Seon Ki Park
Presiding Judge ) Judge Judge

“" [Seal of the Tribunal]

* I're-Delence Brief
! Ammese 3, Defence Muotion,
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