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lJcc"i,m on llizimungu·, Request for ViJco-Li11, J cs,imonic, ol W,tncs,cs IJC2-2 and DES-6 

INTRODUCTIO:>i 

I. This tnal JS now at the Defence stage The Defence case for the Accused 
Bi,im,mgu, the fir;t in line. started on 16 April 2007. 

2 On 5 October 2007. the Defence for 13inmungu ("'the Defence") filed a confidential 
molion 1 for the video-link testimony of Witnesses IJC2-2 anJ IJ1:8-6. lhc IJdCncc submils 
thal the testimonies of both wime.sses are important to the allegations against the Accused 
and pro,·ides documentation' indica1ing the inabilit) or unwillingness of the "itncs1es to 
travel to Arosha to tesli(y. l"he Prosecution and the Defence for the other Accused did not 
respond to the motiott 

DELIHERATIONS 

3. In pnnciple. witnesses shall be heard directly b) lhe Chamber':' Nonelhck1s. the 
Chamber may instead authoria: testimony by video-conference for purposes of witness 
protection, or where Lt;, in the interests of justice to do so. ln determining the interests of 
justice. the Chamber assesses. i) the impormncc of the testimony: ii) the inabil,ty or 
um,illingncss of the \\itness to travel to Arusha: and ii,) whether a good reason has been 
adduced for that inabilit; andlor 1m1>illingncss. The burden uf prnof lies with 1hc mo,·ing 
party.' 

4. The Pre-Defence Rrief ,ndicates that Wi1ness DC2-2 will testify on 1he role of 
soldiers of lhc R"anJan Army during the events of 1994. rl1e witness will purportedly deny 
that soldiers were involved m acts of violence against ci,·ilians anJ that the document 
defining lhc enemy was distributed among the troops. The Chamber finds that this testimony 
of Wit11es.s DC2-2 may be relevant to 1he allegJtions against the Accused Bi7imungu as 
Chief of Staff of the Rwandan Army in 1994. and particularly 10 the allegations in 
paragraphs 26. 30 and 3 l oft he Indictment. 

5. Witness DC2-2 is a refugee in his pre.sent country of residence.' ln his signed 
declaration,' the witness states that he is unable to tra,·cl tu Arw,ha to testify because of the 
failing health of his "ife. He indicates that he is the only one to take care of the needs of his 
wife and famil;. lhe Chamber notes that the extet>stve health records of the witness·s 
spouse' provided as Atine.,e 2. ittdicate that she i, chronicall) ill and may require close 
altcnllon troin her husband. The Ch.,mbcr is therefore satisfied ofthe witness's inability lo 
lra,cl 1o Arusba to testify. 

'R,quOto CO>llidcntielle eL en e.,L«imc urgcncc du C,inirnl .\ugu,11n lfoimungu ,fi,, de fa;,,, tiwngnc, 1<, 
I cmorn DCl-2 ct DES-6 par , 01c de , 1dfornn!e1·e,,ce / ~rtide.s S-1 et 71 Ju Rcglemcn! de procCdurc ct de 
rremc), lileJ on l O"wbcr 2007 !Dcfoncc ~1Nion) 
- Ann""' 1-~. lJcfonce ~lotion. 
'Ruic 90(A) nfthc Rules ol Pmcedme ,md b1Ckn<"C, 
· P,n"''"""" ,, ,\',lmJ,hy1ma'1a ,•/al. Case 'so ICl"R•Ull-%-1. Dcu,i'1n O>l th< Pw,ccutlon Rcquc>! for Wiuiess 
f\"mio l)all,,irc to g" c 1·c,timon) , ia ViJco-1.mk (T(") 15 September W06. p>ir,, I J, Pro.eecu/or ,- RuAimd". 
l"a,c Ko ll"l I(.(,].){). I. IJec,siun un the Ile fence Motlun, fur AJdilional I ime \rl [),,close Wi,nc»cS 
ldcnt,f),ng lnhn>a,,rn,, T<> \'") it> ll'Hnc» Li,t end for Video-Lmk rcstimno;. ,nd "" the Prosecution·, 
Mut1un r<>r Sanc1Lon, (IC1. II s,ptcmOCr 2007. f1J<02J: ,,,,,,,,.,,,o, ,- Rul.1m,fo. Case t-:ol('JR-01-70--1. 
llcci>ion on <he Ddence·s Urgent and ("onfi~onLi>I Mmion rc'<1ue>1ing authori,ation for w,rn,s, SJ)) 10 ,.,,.,f; 
vin ,i,1«► 1'"~ ( IC), CJ September W07. para 3: l'ro«>,·urur ,, Rukund!J, Cose N<> ICTR-01-70-1 lkcision "" 
~frncc M,>tio_n for Video-I.ink ·1 estimot>) 1,,. \\· 1\nc» <;LB (TC), J October 2007. I"" 4 

rlelencc \1ouon. I"''' 11 . 
. , An"°'" I, lklc>lce Mo!,nn. 

Annnc 2. Delcncc ~loll<>n 
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ll<u,;on on Ri;;mungu· < l\cque<t for Video-Lin, T cstimonicsof Wnnc,sc, IJC2-2 and DE8-6 
b/fS22. 

6. Witness DE8-6 is c>.pcctcd to tes11t\ on the attacks on refugees at the Ruhengeri 
Court of Appeal. The wimcss will abo den)' the alleged pn:scncc ofBizimungu at a meeting 
al the p,Cf~c/ure office to prepare for the massacres of Tutsis at the Court of Appeal' The 
Chamber is satisfied that this potential testimony LS relevant to the allegations in paragraphs 
64 66 of!hc Indictment, among others 

7. The Chamber notes thal corrcoponJcnces from the WV:C.S·, provided as Annexe J. 
indicate Iha\ due to the status of Witness DE3-6 as an asylum seeker m hi, present coun1T)' or 
residence, he is not gi,cn the appwpriate travel documentation and is nut permitted lo re­
enter the country if he should lca\'C it to tcotif; before the Chamber in Alusha O These 
correspondences from the WVSS confirm the inabilit} nl the witne.ss 10 travel lo tc1tify. 

8. The Chamber finds that hoth witnesses are unable to travel 10 Arusha and appear lo 
be able to give importan11cstimon)' in respect of dearly defined issues On this basis, the 
Chamber considers that it is in the interests of jllsllce to allow these witnesses to testify via 
video-link from their rcsp,:ctivc loca11ons. 

FOR THE ABOVE REASONS, TIIF. CIIA)1BER 

GRANTS the Defonce Motion and: 
DIRECTS the Registry. in consultation with the Panies, to make the nece»ary arrangements 
for Witnesses DC2-2 and DE8-6 10 testify via video link from their respective locaiions on 
suitable dates. 

Aru,ha, 31 October 2007 
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Asok~ 
Presiding Judge 

'l'rc-Defence Brief. 
'Annc,c l, D<f<nce Mull<lJl 
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