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IYfJlOlll "CTJO:\" 

I. On 27 Apnl 20117, d<lrini: the prc.<cn!ation of i1, c·asc, the Pmsccutor filed a Mntinn 

seeking the admissmn into e\ldence of fifty ll>IAMIR documents (Annex A). 10 exhibits 

admincd lll 01he1 trials (Amwx BJ and n,o preYious statemellls c,I Joseph Nzirorera and 

Jl.!atbicet K~irumpa!Sc to 1he Office of the Pro,cculor (A,mc, C). 1 

2. lhe Chambcc "ill consider each /\nncx ,eparntcly and rules in lhc prt:sent Dcrision 

,m the adrrnssiotl m1o c\ldcncc of Annex U to the Prn,ernlor's Motion rl1c Defence for each 

Accused opposes the admission of any of the documents.' Mmcovcr, the Ddcnce for 

":\'lirn,crn moves ihat lhe l'rosccutofs con.s<>lida1cd reply.; which pmvide.s forther 

nplanations as to the rel~vanry and proball\C value of the documcms, be stricken a, 

umirndy filed.' 

DEUBERATJOr<; 

Prd,mi,u"y ISSUC 

3. The Chamher 1ecalls its J}ici.n'm1 ,1,cordam Un,, Proroga1w11 de Ddlai 

Supple,11cl/Wirc of 24 May 2007, 1 whcrcb} the lime limits for the Defence for Karcn1era and 

lhcc Defence for Ni;irumpalsc to file their rcspon,cs lo the, Pro,eculor's Motion anJ fo, th~ 

Prosecutor to file hi~ con,oh<Jarcd reply were act to 5 Jays and IO days r<0~pcctivcly from the 

date on 1<]11ch the flrcncl, 1,onsla11011s nl· the ,,_hibits were rccc,ved. The Chamber funhcr 

nntcs th,u the French lran,lat1nns nfthc pn:,,;cnt dncumc111s \\'ere rccc,,·cd by the Parties on 27 

September 2007' Thus, pursuant tn Rule 7 ,er of the Rules of Procedure and Evidence 

hosoc,,roJ \loC>ull fo, AdmisSJOO of (etiam Matmals under Ruic S'l[c> of lhc R<iks of Pcoccdu,c and 
E »rlcacc, filed OH n ,11.,1 2007 ("Pc<JSCC"'"' , \\(Jt<OlJ" t 
' Jc,,cph 1'1.,orcro's Rc1potLSC ,o P,o,crneion M,,,,o., eo AdmH hh,l,,es ewm 1h, fl.LC I ,hie, r;]ed "" ~ Ma; 
2iJ(l7 (""'s;"'"""'' RCS/'""'"'"). p;,,1 99, ~t,muirc po<ir \I N~,rumpat,c "" lo Prnsce<,ooc's Mooo" fo, 
,<irn,si!Oll of'"""" ma,rn,'1, un<i<r ehe tuk S~ ( <>! the Rub of Procedure atHI E<•1Jetoc·c. filcJ on 2l Mo) 
2'1UJ ("~g,mrnpat,C, Ros 1,onsc") l'"'' 5 1·- d) an<I 6, Soua,,ss,on d,· 1;,10-,a,,1 K,rc-mcra sn,te; 1, "~"'" du 
P<0,.,,,,,,, "' ad,ni"ton de cc•,t,,ir,,,, pti><e, ~.,· lo fo11d('1acnt do 1·,\11,ck 19 <Ci du R<~lcmcn< de P«"" cede 
Prnce<i'I«, f,lccl on_, Octobe, )~CJ' {"Kaccmcca's Respu,,sc"), p I! Sec· K<1"'"'"'" <Id. (a,c 'fo lCIR-98-
4--1-T. Diw1on "" 1"0'0>"'<10" de rlelot suppl,mc"1.mc (TrJ, 17 Mo)" 2<m7 ko,,·mm, H "·/ Dirn1on 
acco1 datH ""e prnrn;;otrnt, de ddol soppkmc"tairc I l'CJ. 24 M,,y )fJ<t7 
'l'roscrnto;'s ( o,Ml1Ja10J R,•ply eo 1h, ~fo"o" Eo ,ldm,, ( rna,n lo\htbHs Poe,ua,,t to Role 8<! {CJ. likd un lo 
0.Lobc. 200) ("Prnsocutoc's ( on,ohd:ucd Rep I)") 
' ~10:ao11 to Sen kc Prnsctrno[> ( m,snl,datcd R,1,l) Mohon lo -ldmtt C,mti,o C xh,bu, Pu""'"' to Ruic i,9 ((') 
f;kd oa I .I October 2(>07 
' Ko"'""'•' ,•ml , D,m,on am,rdsnl ""'' µrorogae,on ,le dCla, ,upple,n,•uLa,r,; { I('• 2-l .\1a1 2ct07, 
' Sv,• /'~"'"''""' ·, ( \rnsohJ.He,I Rep I) I"" .' 



/"Rulef'J. !lie re>p(\!lse1 or tile Defence were due on 2 October 2007 and !h~ J'ro,;ccmo(, 

reply on 8 Ocwber 2007 

4 lloo..~vcr, llw '"'!"""" ofth~ Defcncu for Karc·mc1a ,,as fileJ on 3 October 2007. the 

response or the ll<,kncc for ;\girumpalsc 011 4 0Giobcr 2007 and the l'rnscco1or·s 

Ctrn,<>lidatcd Reply on 16 October 2007 Hence, alt three submis,sion, 10 the P,ooccutors 

Motion were un111uel) lilcd, cwn 111 rd,1tErn110 the Ruic 7.1 (F) time lim;i, beu1g 5 da:,s from 

n:eeipt of the rcsponi,e of the llcfence for K girnmpatse 

5. ·1 he Cham be,- h;,,. in prC\'1ous ,keision,. ernpha,i,cd that th~ Part,c.s mull comp I) 

with the ,d tm1c limit,. Hm,c,cr, tbe Chamhcr JS sati,licd that the ,,ve,rnn ()fthe time hm,ts 

in the present rnaltor has not caused prejudice to any opposite l'any ~ttd opines that the need 

!o sanction !be v1olaliom is outweighed by it bein~ in the inkrcsb of justice 1hat the 

informa1,on pm\'idcd i1' the late ,uhm,soim,.s he taken ,nto account. 

Oi" TIU: MlsRITS 

0,, Rdh!Mlity 

6. According 1<> the Appeals Chamber, !he first step m the determination ol' v.hcthcr a 

d<>cumen! is admissible is \o ascertain whether suffaicnt indicia of rdiabLlity have been 

cotabhshcd. While~ Chamber alwavs rctatns the competence under Rule 89(DJ to request 

vcrtlicalion of lhc aunhcnticity of c,·idcncc .,l,taincd out <>f wu11. "1<1 ,cqu,re ab.solute proof of 

a dnrnment's aulhcn\1cll) before ii could be ad mined \\!llald be to CC<-juirc a for more s1ringcnt 

test than the Standard cm isioncd by Sub-rule 89 (C) "' 

7. The Chamber nows Iha! lhc documents;,, GIP~s!ion ha,e been a<lm1lleJ ,mo ~,·idcncc 

in c•thcr trials.' ci!he, with the um,cnt of the acrn,cd/author or without any pany objecting to 

· ,\c,· l'm,c, "'"' , ~\/rwnmt<lwko. {',,sc 'so, ICTR-%-42-,-\R71 2. lJcuscon ~" P ,olmc '-, .r.i,n,_-,h"ko·s 
App<al '"' 11>< Ad,n,s,i])d"Y ol h·,dCJicc (.\C)., Oe1obcc 2004 poc, 7, l'rn,w,u<>,, G,wge, <ndaw, 
Huro~a-,J,,, ('a.se '.o ICTR-%-1-.\. hld~cmc<>, 1,ICI. P'" l.'. !',u"'' r,roi , IH.,i,c @d Och,. LJcc""'" "" 
Appl,c,110, of [kfrnd,iu Zcp"I llcl,lic r,,, I ''"c '" ,\ppc.1 .-\g,,ins, 1h, Dem,"" of''"' r,.,1 ( l10mber of 19 
Jonuac; I •>?8 fr..- 1he Ad,~.ss,hLl,iy "r r, ,d,n,c (A(). ; \1,rch 19<)8 
' l',a,<«·r11,,, ,, IH,/,- "'"/ ll.!hc. (' .sc· '<u 11 -%-21. De<"'"" "" Ap1>l,canon ol Ikfondant Z 'J"'I D,J,l,c foe 
Lca,o w Appe,I A~""" the Dcca.s1on ol th, Ina] Chaml><r of ]9 J,m,.,\' 199S foe the ~dm1ssil,,l,1y of 
h "lcncc tAC), 4 \fo·ch 19'!/l ("l)do/" .Al'l'OJis Ile<•"°" "" th, Ad,mss,b1l1t:, of E\'nlencc"), 
' ,\ec l'ro,..c,,r,:,, ,, Koyi,h,,,,, .. a,d 1,.,,.,,d,,,,a Ca« ~" ICrP-O;- I. P-J)J, adm,.tc-d "" 09 ~!arcl> I 99~. J'.JJ. 
,d.,u1«d on 01 Ocwl>cr 1997 P-!%. odm111cd on l(dJI 9S, /',aw,,w, Rag,IM,,·m"• ('asc Ko I( l'R-'!5-1 \, 
P-Rr,_ 1'-i7, P-8~ and l'-94 adm,ucJ "" [j rcbn"') 20IJ0, l'to,e,,,iv,, Ma,,emo. ('asc' 'so ICTR-%-11, P-(o'!. 
adnmted on:; May 19~9 /',""'"'"" , ,\;_.,1, i,>ka r, C"' '-o ICI K-%-1•, l)._q ,d,,Hticd on I~ No,•cmbcc 
l/lfC 



their Jdm1,siun mto evidence !11 !he p,cscll\ c~,e, lhc Chamber is safoficd thal ;ullicicnt 

111d,ci.; "! reliability have l>ecn shO\, n 

011 rcleMnce wod probative 1111/11re 

~ Ruic 89 ({ } pro,·,dcs 1hat a ( hsmbe, may adm,t any rdernnt evidence it deems 10 

ha,c probatLve value" 

9. ln or<lcr to oslabh,h that nidence is rcb·anr and of a probalive nature it musl he 

shown. fost, that tlw,e is a connection be1wecn the c,·idence sought lo be admit1cd and the 

paoof of an allcga110n sufficiently pleaded in the indictment'" and, second, that the evidence 

lends lo pro•c or disprove an issue. 11 

10. ·1rial Chambers of bo1h "'/ hoc 'lribunal, have held tlwl documents need not he 

1ecogniscd by J w1lnc.ss in order I<> ha,e probat,vc ,aluc I.' Moreovet, the admi"ihilny of 

evidence should no1 be confused with the asscssmenl of weight to he accorded to that 

evidence, which is an issue to be decided b~ the Chamber after hearing the totality of the 

c,·idcncc. 10 

11 When dccid,~g on 11le admissihLl1ly of evidence, Tnal Clmmbcrs must also guarantee 

!he proteclion oft11e rights of 1bc accused as prescribed by A11icks l 9 and 20 of the Statute. 

The Chan,ls:r therefNc ha;. the inhc1en\ power tu e.\d<Jdc c,·ideuce ,r 11, probat,ve value is 

.substanhally oul',:ei!VJcd by its prejndicial cff~,t or othen.ise by the need to ensure a fair 

trial." 

BaRV<oea ,·, ,,/ ll<ct<WI\ on ,\lo}, i'-.tsbakuN's lntcrlo,u1ory Appc:,I on Q«e>"'on, of I.a" l¼i>e<I by ,he 29 
J,me 2M6 ·1 nal Chombcc I llcrnion 011 ~fo"o" for Lxc-1",ion ofic>,do,Kc (ACi IS So,>tcmbcr 2006 f,- 4tl 
'' f'eowW"' ,, We,~o;mc and ,1,,;,., (' o,e Kv I f-02-61,-T, !Jcc,sma "" Lhe Adm,.,.«on """ 6,,.1,nto of 
Ink," pH,cl,tc,I M•«r.al, ,i Cl, If I leceml,cr lOCJ), I'·""- I' 
- l'nN'<'""" ,, l<ORO>dN! cl al., lose No I( IR-%--11-T, 1lcw1on on Re~uesL lo ,\<lm,, l•macd ~><Jons 

[),,c-,""""" mw F, 1<1,nce u<0der R.,I, 19t(') 1 IC. )< \fay 2LHl6, porn 4, 1',.,,.,c,,1,,.-, i<!Jom<r /llas<rc. C,o,c 
Nu J"/-95-14-1, J,id_eomca, ('/('J, _< \lard, ll~JIJ. p;,o _,,;, /',,l«"CJ,W ,, A-.·,x'/w ,•J a,. ))w,.~11 on Zor,i, 
7.,~,c 's \lnt,,rn For RC1c;nd,ng Confi,IU,t,al;,) of Sc heJ,lc< Au.<ehed '" ,he lndicom,·nl Ocrn,oJl On Csh,b"' 
(I('). I~ fol; 2001 l'ro,ecr,10, ,, !',he e, u/ IT-04-74-PT_ Rrnscd \m,on uf tb, llcrnwn AJup,mg 
(;,,,,ldme, OJ\ Co,,<lu" of 'ln•I P,oc,,d,,,~, (TC) 20 April 21)()(,, l'iv,wl<tor ,, l'cii< N "/ IT-04-74--1, 
l)crn,on on A<)m,ss,o" of b1Jcnc·c { I t.,, 11 !uly 21J/H, 

" ,-, """'"'"""(o ,\1>poals [kmm01 on l<1,dm,ss,h,l11y of b,,l,nc<, par,. I .S, P, "·'"''""" ,, \',n,h.,, Case N01. 
lf'TR-0 I- 76-T, Dcc,s,nn on tho ~dmiss,oi, <af Prn,ccutlon hh,b.,, 27 and 28 (TC) .' I fanuary 200>, pm 1 2 
" Sec Ko"''"C'" et,./., Case :-.•o ICTR-'n--14-1' ll<mwn on llcfcncc Ocal Motions Im Llx.lus,on o! XBM < 
TcsHmva) foe Sa<>cL10ns .\g;ms, Cit,' l'ru;ccu""" ,nd for hcle;wn of 1-.ndcrrcc Oucs,dc <h,· S«,l'c "/ th,· 
l.1d,rnncn1 /'I(,_ I~ Ocrnh,•r 2CIOD, para C<J 

3t'1-IS 



12. I he ('ham\><.,'f recalls that lhe ~"i,kncc of a witnes., m lhc form ol a wti!len .statement 

must cnmpl)- w1tb lhe rc,1mrcmcms ol"ll.ulc '12 IJ!s (sec c,H1$1derallon of Item (k), below) 

Items (a/ iii! w,d //) 

13. TI,e Chambor t1otcs that th,: Mo11on is moot in relation 10 hems (gland (l). which 

have alrc~dy bee ct admi11ed m\o c,idcnce a, cxluhi1s P .55 anJ I' 53_,; 

14. Tk Chamber fmthcr nolcs ll1a1 hem (a) i, a letter of 5 J\.fa)- 199--1- from Cltmcnt 

Kayishcma, l'ri:fr1 of Kibuye Prefecture, to ~,c J\.linisle, of the !ntc,im about the ,ccLJrity 

situation Ln Ktbuye l'ri:fccturc from 11 Apnl 1n .10 Apnl 1994. Item (b) is a lcll~r of 5 J\.fo)­

l ')94 lrom Kayishema to all bourgmestm; m the prckcmre exhoiting them to make 

immediate repon.s on the security ,;,1ua1ion in d1ci, commm1,s J1em (c) i, a cer1ification of _1 

June 1994 from baurgmeslre Rog,lishcma la firn per,mns to report on the wor~ at the 

Trafipro roadblock. hems (di and (c) arc attesLllinns ot' 7 June 1994 from Ragiltshema l!l two 

restJcnts of bi, commune h, go (o K.Jgali lo help othn lr11~rnhami,·e in the fight, Item (f) i, a 

letter of J2 Jun~ I <J<J~ from Alfred Mu.,cma !o the Minislc1 of lhe Interior. Edouard 

Karemcrn. rdcrnngjo a mcctm~ in June 1994 a11hc Gisovu Communal llurcau. Item (h) i.s a 

letter <>f 30 June 1993 from the Miniskr of Information, Uie~er Niyitegeka. lo l'.douard 

Karcnrnrn on the mi~managcmem of Gisorn commune hy Bomgmestrc Ndimbati. including 

reference to civil defence. 11cm (ij) is an at1e.<ta1ion of 6 July 1994 from Bag,lishcma 

concerning the lend mg ofa firearm 

I~ The Defence of each ,\ccu,cd challenges the c~planations gi,·cn in the l'rnscculor\s 

~lotion and assert- lhal lhe Prosecutor has nol gi,·cn sufficient j LJStification as to the rnk,•ancc 

and pwba!ive nature of each itcn\ '" 

16 !he Dcfoncd fm Karel11en, and the lJcfcnce for !';zirorCTil further submit that the 

meaning anJ rcksance of c,1ch i!cm 1s open lo intcrpru!ahon and as .such the itcms should not 

be admillc·d inlo t•vKkncc wlthout !h~ ;,ulhors kitig ~albl In 1c,11fy and lhc defence gi,·en 

'. the opponu,>1t_1· to cmss-c,amme 

'l'r,-,,,·,wo, , Kar,•m.,,, ,,1 al, C,,c lso [(TR %-44-T Dcc,aHm on 1',o,ccutoc's \loi,on lo \Jm" I'"°' 
Swmn Tuai I csllnHmy of the A<euS<d Poe-suns. 6 Dcccmbcc 21)0{,. Puwccotut"s }lo""" to ,\dmL1 >~·om "lr,ol 
Tcsrnnor,y of the •\ccusod undo, Ruic 09 ((). Ii led Qn \ S<p<emho. J{,IJ6 
'
0 S,,,, OQle 2 
- K"""''"' s R,·,poa<e. p 1-4. '\more,, ·s ~,·;pon«· p.,c,,_\ c:-21, 
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17. l he Dderlle for Nzmm,r~ Jbn :;ubnnt1 tha1 Itcni (I) i.1 clcJrly incle1·am, being about 

the marketing of tea. and that admitting lhc items 11110 cn,kt1ce on !he h~,;i,; of a writtett 

mo1inn docs not ncpn·scntju<li,·iul economy, ,inc~ the Defence will he ohhiµtcd 10 ,.,mmot1 

" 1hc author< a, witnesses ,lunng the l)<;foncc case.s ·· 

18 ·1 he Chamber. howe,·er. ,s ,s1isf.c,l that there 1.s a pnma_lacw showing that l\em.s (a) 

to (f), (hl and (ij) tend lo prow alleged focts pleaded in the Indictment. wi1h Item (f) tending 

to show in particular the presence r,f Edouard Karemern ic, Kibuyc Pri'fccture al • crucial 

time. 1l1ereforc_ the Chamber considers that the requirements of 1cle,·an~c and p1ubative 

value ha\'e been met. This hcmg the case, the Chamber has no ba.sis to deny the admission 

into c,·idcnce of these items on the grnund that the Defence may ICd ob1Lga1ed to call the 

authors of the items to tesufy, should n not sulficc lo seek t<> h,wc admitted i11to e,idencc !he 

transcrip~, of their pre,-iou,s tcstimon\ pursuant to Ruic 92 />1.< (D). 

19. ·1 he Cllamber notes that Item (kj is a handw,incn memorandum, cniitleU i/.iaiirJ .rnr 

/cs Mllssau-es.; Br,rare, produGcd by Syl,ain Nsahimana. ex-prCfct of Hutarc, tn July 1994, 

after goi11g mlo cxilo. I he Chamber lurther notes that thi.s item""~ admitted into evidence in 

aie Buran! trial du1ing the 1cs(imony of the aulhur and nnl purnuar,\ t" Ruic 92 /11.<," 

20. l1te Chamber holJs thal Item ik) lulls u!lder Ruic 92 h1.1· of the Ru!cs. UnJcr !hat 

provision. the e,·idomcc of a w1mc&s in the form Ma written slatemcnt in lieu oi om\ 

te,;timony may. under certain conditions. be admillcd inlo n 1dcnce ,r the C\'ldcncc "goes to 

proof of a maucr blhN th,rn 1he ads and conducts of the accused as charged in the 

indtctmcr1t''W Smee pan nf lhc memorandum relates to 1hc ac(s and conduet of Fdnuard 

Karcmcra. !tern (k) canllOt he admitted into e,1Jcncc. l•urthcn1101e, ,he fomrnl tcqui,cmcnts 

ofR,.lc 92 b<S (ll) arc clearly ,wt met. 

FOR THOSE KCASOJ\S, 'J HF, CIL\'\IBEK 

I. GRAI\TS in part the' l'ro.scrnwr's ~folion to aJm;r uuo n,dcncc ccnain c:,hihi<s 

frum o(hur trials, 

--- ·-· 
· • ,~""""" , Kc,pon,e rm, 2/J-21. 24-2:< 
',\,·,• Bwan· 1ml. T 170twbc, 2UU6_ ~ -In 

''" iimpll"» ,«Med 



II. AD:\IIT$ into e,·idenc·c hem> (a). (b). le), (d), (c), (I)- {h) aud (ij) ur Annex B to 

th~ Mo1,m1. 

Ill. RF.QT 1E.!,TS !he• Tlegi.,lr,ll 10 as.sign these Jocumenr, an c:,h1bil mimber m tile 

ins1ant ca,s<,, anJ 

IV. 1)1,:c",IES the Motion as to the 11dm1ssion inlo c,·,dence oi'Itcms (g), (k) and (I) of 

Anne., 13_ 

Arns)m, 3() Oc(<>bor 2007, d<>rle in Fnglish 

Jrv- '::Jt.-----
Wiil, the co~nt and on 

bchallof 
Dennis C. M Bfrorr 

Prcs1drng Judge 
(Absent clunng sigra1uic) 

G\,erc\ao Gusta,·e Kam 

Judge Judge 




