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INTROM CTION

l. O 27 Aprdl 2007, dunng the preseotation of s case, the Prosecutor filed a Motion
seeking the admission into evidence of fifty 1INAMIR documents (Annex A), 10 exhibits
admitted v other trals (Antex B) and mve previous statements of Joseph Nzirorera and

hlathicu Nairumpatde to the Office of the Proseculor (Anmes C].I

2 The Chamber will consider each Annex separately and rules in the present Decision
un the adrmission into evidetee of Annex O to the Proseculoe’s Motion. The Delenge For cach
Accwsed opposes the admission of any of the documents.” Moreover, lhe Defence for
Nzirvrera moves Wat (e Prosecutor's conselidated reply.’ which provides furiher
explanations #s 10 the relevancy and probadive value of the documents, be siicken as

untimely filed.’

DELIBERATION
Proliminary ssuc

3 The Chamber tecalls it Decivion  Accordant  {ine Provogatton  de  Délar
Supptimentaire of 24 May 2007, whereby the time limits fir the Detence for Karemera and
the Refence Tor Ngirumpatse to Nle their respanses (o the Prosccutor's Motion and for the
Prosccuator to file his consehdared teply were seb w 5 days and 1D days reapechively from the
date on which the Brench ranslations of the cxhibits wore meeeived. The Chamber further
notes thay the Frenchompslations of the present documents were teceived by the Parties on 27

Septernber 2007 " Thus, pursuant te Rule 7 rer of the Rules of Procedure and Evidence

! Pragecurarts Motion For Adimszion of Certaine Maotenals under Tule ®orcs of the Hules of Procedure wnd
Fyvidenoe, Aled an 37 Apeil 2007 (M Prosesutor’s Yoton'

! Juseph Maworcra's Fesponsc 190 Prosecotion Motion tn Adnut Fehilaes tom the Bar Table, tiled on ¥ May
2T [Nrrorera’s Resporse™) pad 990 Mémaewe pour M Ngirampatse sur b Prosecutoc’s fooen fue
wdmaizsion of certdin materinls woder the tale 39 O of e Rubes of Procedure sud Bvidence. filed an 22 May
2007 ("Nerwmpatse's Response”] paras. 5015 diand 6; Suumission de Gdoward Karcmeras suile 3 L peyuedte du
Peocuiear en adimisston ge corlaines piéces sar le fendement de L Aticle 39 (0] du Reglement de Prevve ¢ de
Procedyre, filed on ¥ Outober 207 " Karemera®s Besponse™), po 12 See Koremera of ad, Case Mo 1071495,
AT, écision en provpgaction de delai supplémentaire (T 17 May 2007 Reremere of 6,0 DEcision
accol danl ure prorogation de delay supplémentaee {108 24 Moy 2007,

Y reosecitor's Consolidaled Reply o the Muotion to Admst Ceran Enhibits Pursuaar o Rule 89 (O, filed an 1a
Cleraber 200H7 (Prosecutpr’s Consoludared Beply™).

! Ndotion te Strike Prazetinor's Consolidated Reply Motion te Admit Cenain Exhibits Pursuant te Rule £9 {(O).
filed on 18 Owtaker 2007

* Kerewgera ol Décision aocordanl une prorosation e délo supplémentane {TCy 24 Muy Z007,

* New Prosecutor™s Consalidated Reply, para,

Hrosecatoer v, ."':’.fuur.rra.{ Foarennera, Matfiel Mgarampaise el J{Jl.(‘ﬂﬂ Nojrarerd, Cuase Mo [CTH-9E-44-T 2%
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MKulag™), the responses of the Delence were due on 2 October 2007 and the Froscewtar's

reply on & October 2007

4, ITowever, tha response of the Defence for Karcmera was filed on 3 October 2007, the
respanse ol the Delence Tor Ngirumpatse on 4 October 2007 and  the Prascousor’s
Consohidated Reply on 16 October 2007, Hence, all three submissions 1o the Proscoulor’s
potion were untimely filed, even in relation to the Rale 73 (E) time hmit, being 3 davs from

receipt of the responge of the Defence for Kginumpatse.

3. The Chamber has, i previous decisions, emphasiscd that the Partics must comply
with the set time Iimmts. Tlowever, the Chamber is satisfied (hat the overmun of the Ume limits
in the present matlcr has not cavsed prejudice to any opposile Party and opines that the necd
i sanction the vielations is outweighed by it being in the interests of justice that the

information provided i the lale subtmissions be akep 1nto account,

(N THE MERITS

On Reliabifin
. According to the Appeals Chamber, the first step in the determination of whether a

document 15 admissible 15 10 ascedain whether sullicient indicia of rehiabibity have been
established.” While ¢ Chamber always retains the competence under Rule 8%{D) 10 request
verification of the authenticity of evidence obtained cut of cowrt, “to require absolute proof of
a docunent's authensticity before it could be adminted would be to reguire a far more stringent

test than the standard envisioned by Sub-rule 89 ()t

7. The Chamiber notes that the documents in question have been admitted inte evidence

in uther trials,” cithes with the consent of the auccusedfauthor o without any pany objecting to

T e Prosconar v Widraemasteliafe, Case Mo, [CTR-%8-42-4R73.2, Devision o Pauline XNyramasuhoko’s
Appeal o e Adomssibuny of BEvidonce (AC), 3 Oclober 2004, para. 7. Prosecwenr v Goearges e rsan
Rutagrende, Case N, ICTR-96-3-A, Judpement TACT para 33 Presecnfor o Defle and el Decisian on
Application of Defendsm Zopol elulic for [eave o Appeal Apainst the Decision of the Treal Chamber of 19
January 998 for the Admasabling of Cyvidence (AC), 4 Mareh 1995,

B Brageonsar v Delafic aud Pelic, Case N IT-96-21. Decigion on Appdicaten ol Defendant Zejml elalic for
Leave 1o Appeal Againgt the Desion of the Trial Chamber of 19 Janmary 1598 for the Admisallity of
Euislenee 1A, 4 March 1908 CDefafic Apprals Thesisaer oo the Admssibility of Evidence’ ),

¥ See Prosecuror 0 Kawishesma end Bvzindang, Case Ko HUTR.23-1, 337, admined gn 99 karch 199§, 1253,
admiited on L Oeteber 1997, P29 admined on 1eUZ9S; Prasecntoe v, Bagifislvang, Case e 1OTR-93-14,
P-26 p.47, P-gu and P04 admiteed on [5 Febroasy 2000, Provecwior v Mpseme, Caze Moo [CTE-96- 15, P-69,
adimiteed on 27 Moy 1999 Prosconter v 3vincpeka £, Case Noo JOTR-U6- L 184 sdmiied on 14 November
Nz

Presteeuend v Edonord Kyremera, Mathion Aegirvmpat o ind Jeereph ¥oivorera, Case o, [CTR-YEA44-T 17
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therr admission into evidence. Tn the present case, the Chamber is satsficd that sulficient

indicia ot reliability have been shown.

Qw refevance and probanive natirve

Applicable Law

5 Rule 8% ({'} provides that 2 Chamber “may admt any relevant cvidenee it deems o

have probative value™.

i3 In order to aestablish that evidence (s relevant and ol a probalive nature it must be
shown, first, that there is 2 connection berween the evidence sought n be admitled and the
prool of an altegation suffictently pleaded in the indictment' and, second. that the evidence

' . H
lends 10 prove or disprove an issue,

143, Tral Chambers of holh @d foe “ITibunals have held that documents need not be
recopmsed by 3 withess i order 1o have probative value ' Moteover, the admissihiliny of
evidence should not be confused with the asscssmenl of weighl to be accorded to that
cvidence, which is an issue 10 be decided by the Chamber after hearing the wuality of the
evidence. '’

11, When deciding on the admissibility of evidence, Trial Chambers mwust also guarantce
the protection of the rights of the accused as presenbed by Articles 19 and 20 of the Statute,
The Charmber therelfore has the itherent power o exclude evidence iF its probative value s
substantially outweighed by its prejudicial effect or otherwise by the need to ensure a fair

.14
trial

" Bagosors oo ol Decsion on Alovs Mabakure's Enterloculory Appesl on Questions of |aw Raised by the 26
Jurse 2000 Triad Chamber | Decision on Motwn for Exclusion of Evidence (ACL 1S Seplember 2006, M. 40,

I Peccpeninr v Blagaferte grd Joker, Casy W IT-02-60-T, Decision an the Admission ano Bvidenes ol
Intcece pt-Relatcd Matenials C1CY 18 Decenber 2001, para. 17,

T Prgsvenier v Bogesard of &, Case Noo JCTR-%5-41-T, Deaision on Regwest 19 Admid Unoed Nations
Decuments mio Fvidence ooder Bale 859007 1TC, 25 May 206, para 4 Procecedor o Tiheerie Mlaskic, Case
Mo IT-95-14-1, Judwemestt 70, 3 March 2000, para 35 Proecyior v Beotks e of . Teoision on Zeran
Zigic’s Maotian For Rescinding Confidentiality of Schedoles Attached o the Indicimem Deviseon O Exhobies
(I 19 July 2007 Meosecttor v Pefie o of IT-04-74-PT. Revized Verswon of the Decision Aduopting
Ciwddebhines on Conducl of Tial Proccedings (TCL 285 April 2006, Mrosecitor vo Priic of ol [T-04-Td-T,
[Pecisiom on Admassion of Evidence {T0L U Jaly 2080

P syiramcadake Appeals Decisson on Joadmusstnliny of Lvidepce, pari. 13 Proveeusr v Simha, Case No.
1CTR-GE-76-T, Decisionoan the Adinigsion of Prosecotion Exhibies 27 and 28 (TC). 31 January 2005, pam. 12

M Ger Kavemera of wl., Case ™o ICTR-92-44-T Deeisn on Deferee Oral Motions fur Caelusion of XBR s
Testimany. fior Saoclions Agamst the Prosecotion and for Exclosen of Evidenve Cutside the Scope of the
Fadherment CTC 19 Ocoaber 2006, para. 24

Frrovocater v Eduard Karomens, Matbuey Kgivumpatie and Jogeph Nzercrera, Case No ICTR-9E.43-T 47
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12. Jhe Chamler recalls that the evidenee of @ witness in the form ol a wrilten statement

must comply with the regquirements of Rule 92 fes (see consideration of ltem {K), below),

fremy fod £ aned §1).

13. The Chamber netes that the Motion is moot in elation o ltems (g) and (1), which

have already been admitted o evidence as exhibits P 55 and P 53.7

14, The Chamber further notes (at Iem (2) 15 2 leer of 5 May 1994 from Clément
Kayishema, Préfor of Kibuye Préfecture, to the BMinister of the Interior about the security
situation in Kibuye Prefecture from B Aprl 1o 30 Apnd 1994, Llem (b) s & letter of 5 May
1953 from Kayishema to all bouwrgmestres in the prefecwure exhosting them to make
immediate reponis on the security situation in their communcs. Teem {c} 18 a cectification of 3
June 1994 from baurgmesire Bagilishema to five persons to report on the work at the
Trafipro roadblock. Items (d) and (o) are atlestations of 7 June 1994 from Bagilishema w two
residents of s commwne Lo go to Xigali o holp othey faerahamue inthe fight, Ttem (D s 2
letter of 13 Jure 1943 1rom Alfred Musema o the Mimster of the [oenor, Edouard
Karemera. referring 1o a meeting in June 1994 a1 b Gisovy Communal Bureau, Hem (h) s a
letter of 30 Jupe 1993 from the Minister of loformation, Llieacr MNivitegeka, 10 Bdovand
Karemera on the mismanagement of Gisovu commune by Bourgmestre Ndimbaty, including
reference to civil defenee. Tlem {ij} t5 an atiestation of 6 July 1994 from DBagilishema

conceming the lending of a fircarm.

15 The Defence of cach Accused challengas the explanations given in the Proseeutor’s
MMation and asserts that the Prosecutor has not piven sullicient jostification ax ta the relevance

and mrobative nature of each ilem. ¥

16, The Defenca for Karemera and the Defence for Nzirorera further submit that the
meaning and relevance of cach item is open W interpretation and as such the items should not
be admiticd into evidence without the authurs being called 1o 1estify and the defence given

the opportusity 10 ¢cross-cxamine.’”

T Peosccwior v Kareawer of af, Case Ko [CTR #5-44-T. Decisien on Prosceuter’'s SMabon 1o Ades Prioe
Swoarw Treal Testimuooy of the Accused Parions, 6 December 2004; Provecuwor’s Monon 1o Admit Swern Trial
Testimany of the Accosed wnder Rule 84 (00, filed on 5 Seprember 20000,

e nome 2.

T Karernent's Besponse, p -4 Nerorerys Respairse. paray 13-24.

Preseciior . Edomwerd Kaeemora, Moathioy Mubrusaprfee o dogeph Notporeen, Case Boo WO0TR-9%-43-7 sT
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17, The Defence for Nzirorers also submits that [ten (f) is clemly inelevint, being about
the marketing of tea, and that admatring the iemy o ovidence on the basis of a written
monnn does pot represent judivial cconomy, singe the Defoence will be obiigated o summon

- - L
ihe authors as witoeases during the Delonce cases.

14. The Chamber., howevern, 15 satished that then: 15 a peisire facte showing that lems (a)
1 (), (hy and (i) tend 1o prove alleged facts pleaded in the Indictment, with [tem (0 tending
to show o particutar the presence of Edovard Karemera in Kibuve Préfecture at a crucial
time, Thereforc, the Chamber considers that the requirements of wlevance and probative
value have heen met. This being the cuse, the Chamber has no basis to deny the admission
into evidence of these tems on the ground that the Defence may teel obligated 1o call the
authors of the items to testily, should it not sutfice fo seek 10 have admitted il evidence the

rranscripls of their previous festimany pursuaond o Role 92 bic Lk

Fteenr ¢k)

19, The Chamber notes that Item (k) 1s a handwritten memorandum, enntled Kéafied swr
les Massacres & futere, produced by Sylvain Nsahimana, ex-préfet of Butire, tn July 1994,
alier going mio exila. The Chamber further notes that this em was admitted into evidencs in

the Butre trial duting the testimony of the author and nel pursuant to Rule %2 fus, 1

20, The Chamber holds that [tem (k) (alls wnder Rule 32 Aie of the Ruoles, Under that
provision, the evidence of a wimess in the form af & written staizment in lien ol oral
teslimany may, undar ¢ertain conditions, be admitled into evidenee 1F the evidenes “goes to
proof of a matier ether than the acts and condurts of the accused as charged m the
indictment”.™ Since pant of ihe memorandum relates 1o the acls and conduct of Edouard
Karemera, {tem (k) eannot be admitted into evidenee. Furthermore, the formal requirements

of Rule 92 bis {13) ate ¢learly not met.

FOR THOSE REASONS, THE CILAMBER

I. GRANTS in pant the Prosecutor’s Motien to adenit inty ¢vidence certain exhibics

from uthar (nals,

“* Nrirorers’s Hesponge, paras 20-21, 24-23
e Bigare Tral, T, EF Qetober 2006 p. 30
=" Hmpiasis added.

Prosecntor v Bdoward farcarera, Atathw Ngivempane and Joseph Nziverora, Case bo (CTRA1E-44-T 67
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11 ADMITS tirto evidence Nems (ab (I (), (d), (e), (0 (h and (i3 of Anpex B to

the Mealion,

11, REQUESTS the Regrstrar to assign these documents sn cxhibit mumber m the

mskenl case, and

V.  DENIES the Motion a% to the admission into evidence of Hems (), (k) and {1} ol

Annex BB

Arushg, 3 Qctobier 2007, done in Foaglish.
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