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J.'\"Tl!Olll TTIO'i 

1. 011 27 ,\pril 20117, dun11~ the prcscnta!Lon of it,; c<1.se, !be l'rosc·cutor filed a Molion 

seeking- lhc ;,dmissi<l>n inw crnlencc "r 1) fitiy sclcc1ed ~illlation H.epo,1s about the ,talc of 

affai1s in R"anda ~urin~ \g<J4 made by !:NA.VllR officials r~portins rn llnited :-Jations 

)!cadquarter, in Nc1r York /Annex A); ii) 10 nhibi,, a,hrnlted in other t1ials ( ,\nncx B): and 

ii,) two pre,·ious st,ucmcnt.s of Joseph N,irorcrn a,1<1 ;\-1Jthicu Ngirumpatsc 1<> the Office of 

the Prosecuto, ( /\nnex (:). 1 

2 rhc Chamber \\ill cnusidcr each Annex sep«ralcly an<l rules in the present Thxision 

on the admoss1or, ,m~ evidence or Att1wx A lo the l'rosccutofs Motion. 

3 On 8 Augus( 2007, the Chamber 1endered an Interim Onkr for the Prosecutor 10 

idcnt,fy rclcvallt an<J pwha!t,c p<1osagc, uf the \:N,\MIR documents it ,eeks to admit into 

"'idtncc,' whi,·h was accordingly oubmittcd by the Prosccut[ur, on n Aui:ust 2007 

4 Counsel for Ng11umpJtse ,lnd Counsel li,r K.ucm~,a opposes the admissjon of any 

dncumcm conta,ned m Anne~ A. (\>unscl for :S:,irorcrn no longc, opposes ,he a,1n1iss10n of 

these documents, being sati>ficd bi the clarifications gi,·en by the Prosecutor m ,ts 

suhm,ss10n of28 Au!,'u>t 2007' 

JJEl.lllER.'\ f!OI\ 

:'i. Rule 89 ({'J of t11c Rule., nl" Procedure and l·vidcnce ("Rults'") pro,ides that a 

Chamher "may admit any rdcvallt c,idencc ii Jecms 10 have probati,c value". According lo 

the Appeals Chamb~r, the first s!cp to dclcm1ine if a documctlt is admissible is to ascer1,11n 

wilether sufficielll io<lici~ of reliability have been cs(ahlishcd 1 While a Chamber always 

1 Pr,m,u<,u ·, VlalwH for ,\Jmas.wn o, n,,,,.,, .\Joernal, ""*' l{uk S'!(,} .,f 11,e R11b of p,."'J"'c Jn<I 
hv,dcncc. f,lcd on 27 ~pr,1 2U07 ('"Pros"u,or's ~!011<,n", 
'A'om•«''II el ol, ( ,,sc ),"" lr-fR-<J0-44-1. lnlcnm O«kr for oho Pnl<O,"U<IOll '" ldmlify Rckvsn[ ao,1 Pcol,.tcs·c 
l'a«,g,·s of(crt,"n \{atonal, It Intend, To ·1,n,lcc '"'° h,dcncc I 'ndo, Ruic $0 (CJ of,he R<lks of Proccclmc 
.m,I I ;,dcnce, (IC\, .< •lug"" 20lJC 
• fos<rh Nmmo" ·5 Funh" ""I""'"'"" on ,\Ja,Hsswn of 1;:-A \11 R Docurn,no, r,1,<1 on 13 S,ptcmbc, 2no;. 
P1<>,ct'0<0r's ~ubm»swn ltl ( ·ornpl,anc, "11l1 I n,1 ( ham he, 111 ln1c·,,,n 01<lcr cc>nccrn1<1g P1ose<<1tor ~1',i,oa, to 

~dn,01 l'cnain bh1bn, fl'"'"'"' tu Rul, R•I t< 1. frkJ on"·' \o~"'' 2U07 
',\',,,. /''"'"''''"'°'', ,\jlroma,"/,,.fo. '-"''" ,.,;., I( l'R-•J,q2.,IR'.l 2. lle,·csrn" "" P,,,1,,,,, ,··""'""-'"""'o, 
App,,1 on the Adnmsii>do!} of h1dcncc (AU. 4 Oct.,hcc 2n04 I'·"" 7, l',ocecw"r v (,corgc, ,ln4cn,m 
R"'''-~'"',1", Cose r--o IC:I R-%- '-A Jud~"'""' vll") 1»ra _\) l'r01ern1or ,. I klal,c and fJd" IJ<c,,1on 011 
~ppl1e,,,un .,f Ile/on,!,,-, ZcJn>I IJclal,c r"' Lu., c tv Aprx•,,l ,\~011>>1 11,c On 1;,011 ot the I ,,,,I ( liemb,., of I~ 
J,m,.r)' l~'Jo foe 1hc ~dn11,s,bd"y ol c.> Hime,\-\('\_ 4 \.l;rch IW~ 



retJins the (lltn~luncG untln Ruh: 89(Di lo rc<juc,t 1criricat1on ol the aulhcnticny of 

t\'idcncc uburneJ out ofcourl, '"to re~uirc absolute ptool' of a d0t:umtnt's authenticity bdorc 

11 could he admitted would be to require a lar more .stnnisenl IC~\ 1han th" standard cnv1s10ned 

h_y Sub-rnlc ~9 {CJ "1 

(> ·1 iial Chambers or both "d ho, T, ibui,als ha ,·e funhcr held that Joeurncnts need nol 

k recognised by a witness in order to have pwbati,·c '"luc.' 

7. Mrneover. tin, admii.sibili1y nt' n1'kncc :;hould no\ be cor,fused wah !he a:;se,;.smcnt 

of weig-ht to be accorded 10 that c\lJence. which is an issue 10 be decided hy the Chamber 

slier h""' ing the total ii} of lhc cv,Jen,-c. 

On ,e/u,bilm 

8. Counsel for Kartmcra challcn~c., 1k authenllcil) of !he documents presented in 

Allncx A, sub111itting that, becau:.<: the information c<intained only presents a view on a 

rarl1cular situation as pen;d\"ed by one rn more perSGns, jt is ,uhjcctne. 

9. The Chambc, notes that the ohJeclion maJc by Counsd for Karcmcra Jocs not relate 

10 the issue "r rdiab,lit_\' and authcn!icity, being a 4ucstion of whcrhcr lhe Jocumento 

,mginate fr<>m the ind,c<lted source. but rntiler lo the issue of the probauvc nat\!l'C of the 

documents .\ccord1ngly 11 will be di.sc·ussed ,n that context 

10 Morcn'"er, (l,e Chambc, is satisfied that the l'msccu!or has made a pnma f.1<·w 

shm, ing 01· the ;iulhQn\ic,iy and rd,abilm- of the UJ\AMIR documcnls. wll1ch w~rc ob tamed 

frrnn ihc archi,·es of the l:nited Nat1ono llcadquan~,s and most of which bear m~linitLonal 

stamps and signatures. 

'/',•4sccr,,o,, /),fol"' ,md /J,-b,· c,.,, ~" 1·1 -%-21, llcci,,u,i nn Appltc,,1'on nf ])d;,,,J,nt Z<"J'"l Delal,c for 
I ea>o co Ar.,0,11 ,\e,1>mt the Lkrn•o" of ,h, Tn,I ('lwmber of I'! Jant,ar)' 19% lor tbe Adm,s»l"I")' of 
f ,·,done, ( ,\C), 4 \1,r,·h I '!98 (" /),,/"/"· Apµc;l,s ll.-<,snm nn the ,ldm,~<ihih,y ofl:"d<ncC'\ 

r,o""'"'"' ,,. /1,,~a.,u,a ,,1 "/, O,c '" lllR-91-4l•T, llcc,stoJ> "" Re9"""' "' ~dnut \;o,,tcd N«1on, 
Documents""" El,J,,,,, tandcr Rule ~9f('J <TC), li ~b)' :i,11(,, P"• ,I l''-!SCC/110', 1,!wm" lil'!,k,,- C,sc 
~" 1'1-9:\-14-T, Jud~cincn< (lC),) .\1mh l(~)(J para. ll, !'"'·''"'""" ,, hwx"k" <"I al .. l)cc,s,<," "" /oran 
~,g,c ', Mot,on For Rcs<>nd,ng CoJ1fiJee,1>al'1)' of Schc,l«h A<1,ch,·J i,, 11,e it,dicun,m Dcus1ua On bh1b11s 
(l"l'). 19 Juh 21ifll /'"'"'""'°'", /',/,c ,., "', 11-04-74,PT Rcrn<rl l'c.-s1on of the !le"""" ,\dopi,11g 
G,,idclmc, o~ (oa<luc< ol ·1,,,I ProcccJmg.s (T( ), CS ,\pnl lOfli,, Pros.·rntor ,, Pr/1c ,1 ,i/, l"I-Dl-"4-1, 
lJcc'L>wt> '"' .\dn"'""" ,:,,f E,,.kacc (TC,. I.< Jul;-- 211fll, 

,V)'"""''"''/,,,lo -\ppc.,ls lkm10» ,,., io,a,l"HSS>b1ll1) o1 h,denc'<, p,,,a IS./',,,"-,"'"',- \1mba, C,se \o 
I( 'I R-111-7(,- r, Tlc•,•,s,c,n ,m the ~d""°'""' of l'r,isccuhnn hh,b,« 27 and 2S ( ['( 1 _>1 );'1U,H) 2CHJ;. p.m 12 



3// Uctoher 21!117 

(),, rd~nmce and pruba/i, c \ a/uc 

11. Counsel for Karemera lilrthcr argue, that lh<: relc,an,·e nf the UNA MIR ,locumcnts 

has not been c,ubl1shcd by The P,ooc,·u\c>i hecau:,c 11 .seek. t<J adnnt Jucum~rn,; tha\ 

corro~NMO some· foo!s that ha,c not )'et been proved. Co,msel for K,m:mcra a,bo oppG.ses the 

prohati,-c nlu~ of the documents on the g,ound that there arc nol suffic,cm ind,c,n 1n the 

Prmccu1or's \lotion of a link between these documents and o testimony or ,on,e dcmrnls of 

proof It further submits !hat the proposed documents ntd)' be interpreted ,n a 11umbcr of ways 

and haw nol been cmroboM!cd h; thca au1hor or a wilness.' 

12 Counsel tor Ngirnmpalsc objects to the admission mlo evidence of Ilic LNAMJR 

dnrnmcm, on the grounds that 1hcy a,c presented oul of conte~l a"d that the Prosce1>tmn JiJ 

not Jernnns1rn1c tl1eir ,dcvanec.9 It relics. mo,cover. on the argu1ncnt8 adopted u, the 

derision of 21 Nm·embcr 2006, wherehy !he Chamber rejected the admission of! .'\'AMIR 

docurn~n1,. 10 

13 ·1 he Chamber is satisfied "ith the 1dent,fica1ions by the ProsccutM uf relevant 

pacasagc, m the L'NAM!K Joci;~1~ntt, and iiriJ, that the !>m.sernto: has s~own sutfici~n! 

1clnance and proba1ive value Ill the idcnl1 lied passages for the Jo~umc111, lo he admiltcd inlo 

evidence "Jlrns, the Cham her cor,s1Jers that the idcnl1ficd passa~cs are prmw fac,e rdc,ant !o 

the crucial time period and the general conlcxt of even Ls rcfern,J tom tltc fodictment and that 

they .ore "fa prnbatlvc l'ail!c a, lO hm, UNAMIR offid~I., at the crucial time d~SC>SCd the 

•·OR THOSE REA$0:-.S, THE CIL-\:\111~:R 

I. GRAl'iTS lhe l'rnsccutm ·s Motion for Adrmssion of Cer1ain Materials und~r Ruic 

89 (Cl of~,~ Rules a., lo the 50 Jocumcllls ,·ontaincd i,, Annex A to 1hc Molion. 

anJ acconlin~ly 

II. REQUESTS the Re~[.strar tu assign thc.,e documents with an exhibit number in 

the mstalll C,ISC 

'Ko,c1ne,a·, Rospon.,e. t 8 
' ~kmo"c l:omplemenlrnc p<>m ~f >.e,curnp,H,< "" ls Prnscrn<oc'; .\foHun lor A<lnHSSOOO of ("ertarn 
\L1tmals ,mdc, the rule· $9 {( ·1 of che R"I" of Pco,ed"', a11d [, ,dc<lcc filed on 4 Octolxr 20()7. para, 6 
,. K-,"'"""'" ,·t al, ls,c No IUR-9$--l-l-T llcm1on u:, Admiss,O<i "r l;l,A\IIR llocumcm,. (IC). :1 
\01embecCIJII(, 



Aru,ha, .10 ()ctoix,,· 2007. done in long!i>h. 
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