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INTROINCTION

1. On 27 Apnl 2007, during the presentation of g case, the Prosecutor filed a Moiion
secking the admission mua evidence of 1) fity selected Siwation Reports about the state of
allairs in Rwanda during 199 made by UNAMIR officials repoding o United Nations
Headguariers in Newr York {fAnnex A); i1} L0 exhibits admitied in other trials {Anncx B); and
i} two previous stalemients of Juseph Neirorera and Mathicw Ngirumpatse to the Office of

the Prasecutor [ Anhex (I}.'

2. The Chamber will consider each Annex separately and rules in the present Decision

ot the admission inte evidence ol Annex A o the Prosecator’s Motion.

3. {m § Auogost 2007, the Chamber rendered an Interim Order {or the Prosccutor 10
identify relevant and probalive passages of the UNAMIR docoments 1t secks to admit intoe

gvidence,” which was accordingly submitied by the Prosecution on 23 August 2007,

4, Counsel for Ngivunmpatse and Counsal for Karenwed opposes the adatission of any
document contained in Annex A, Counsel for Nzirorera ne longer opposes the adnussion of

these documcnis, being satsficd by (he clarifications given by the Prosecutor in s

submission of 28 Aupust 2007

DELTBRERATION

Applicalic fuw

A. Rule 82 (C) of (e Rules ol Procedure and Hvidence (“Rules™) provides thai a
Charmher “may admit any celevant ovidence il deems b have probative value”, According (o
the Appeats Chamber, the first icp ta determine if a document 15 admissible is to ascertain

whether sufficient ipdivia of rehubilidy have been Eslah]iﬁ'hcd.'1 While a Chamber always

' Proseemtor's Molion for Adession of Certain Materals under Hule 8%0) of the Rules of Procedure and
Evidenee, filed on 27 Apel 2007 (Prosecutor’s hlotion™)

* Karemery et al., Case Sa FCTR-95-44-1, Inferiom Oeder for the Progecution te [demlily Relevant and Probative
Paseages of Cerrin Materiafs It Intends To Tender Inte Gadence U'nder Bale §% {C) of the Bales of Procedare
ard Evidence, (10 5 Agpust 207,

¥ Joseph Nricorera's Further Submission on admeson of LNAMIR Docunents. Dled on 28 Septemben 2007
Peoncvuior's Submssien in Lot pbivice with Tl Chamlier U1 Intezisn Order coneeniong Presecutar Mation o
Adin Ceman Exhobns morsuan ta Fole 84007, frled on 25 Ao 2007

P Ser Prosoentar v Avdramaipinedo, Lase Noo [UTR-9R42-AETEZ, Decsion on Paoline Naramasuhks s
Appeal on the Admosaibldy of Cridence (ACY 4 October 2004, paea. 7, Mrosecuror v Gearges Anaderson
Retagande, Case Mo ICTR-D6-3. A, Fudgement JACY pard 330 Prosecuror v Ehelalic qnd Defre, Decision on
application uf Defenttan Zenal Lelahe Tn Leave tr Appeal Againget 1he Decisen of te Toal Ohamber af 14
Jaaary 1995 for the Admissahiliy of Evidence {400 4 SMarel |48

A

Proviveuter v Edunared Ruaremera, Mithiog Nutrsripatse wnd Joscph Naverera, Case Ko, JOTHR-$8-43-T
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tetainy the competence onder Rule 59T o request verification of the avthenticity of
evidence obained out of court, “to require absolute ool of 4 docement's authenticity before
it could he adinitted would be 1o require a far moes stningent st than the sanddrd envisioned

hy Sub-rule §9 (¢

. Trial Chambers of botl e foc Tribupals have Tunber held thal documents need nol

b recogmised by a witness in order to have probative value.”

7 Morcover, the admissibility of cvidence should non be confused with the assessment

of weight to be accorded 10 that evidence, which 18 an ssue 1o be decided by the Chamber

after hearing the totalily of the evidence.”

Cn reficchiling

£ Counsel for Karemera challenpes the authenticity of the decuments presented in
Annex A, subnntting that, because the information contained only presents 4 view on a

particular situation as pereeived by one or more persons, it is subjective,

9. The Chamber notes that the objection made by Counsel for Karenera docs ot relate
lo the issue of reliability and authenticity, being a question of whetber e docurnents
ariginate from the indicated source, but rather 1o the issue of the probative natwe of the

documents  Accordingly 16 will he discussed in that context.

10. Moreover, the Chamber is satisfied that the Prosecutor has made a prima fuciv
showing of the authanticity and reliability of the UNAMIR documents, which were oblained

from the archives of the United Nations Headquaners and most of which bear institutional

stamps and sipgnatures,

Y Fegsecrdor v frelafee amd Drfe Cirse Ma, [T-96-21, eciseon on Applicoion of Thefendan Zejnil [Delale for
lLeave o appeal Agaan the Decision of the Triad Chamber of 19 lanuary 19%4 far the Admissdnlicy i
Cvidence (A7), 3 March 1998 (Ilefalic Appeals Degision on the Admissibilcy of Bvodence™h

YoPraseralor B, Magogora vr af, Case Na. ICTR-98.31.T, Decision oo Bequest w Adoul Uened Macions
{docuements muwe Tyadener ender Rule 89{C 3 ¢TL), 25 May 2100, para. 4. Prosecoeor v Tthawmir Blindse. Case
Mo P=%5-14-T, Judpement (TCY, 3 Mareh 2000 pura. 35, Froveciwtar v Avecks of al, Doaision an £oTan
SigicTs Motion For Resdindinp Confidentialiy of Schedules Atached 1o ihe Indiciment Decision On Exhibies
(00 19 Jaly 2000 Pearecwtor v Priic or ol 1T-03-74.PT. Bevised Version of Lhe Decision Adopling
Cuidelings on Conduct of Tral Procecdings (TEh 25 Apnd 2006; Prosecwrar v Pefie en ol | TI-04-THT,
Devisaen an Admistion of Evidence (T 13 Taly 20000,

D Mpinsarasehuke Appeals Decision an nadmissibiling of Bvdence, para. 150 Proseonper v Sina, Cage N,
BT R=17 76T, Thewision an Ui Admiissaan of Frosecuton lxhilnts 27 and 28 (1O 2 January 20HE, para. 12,

Progecuter v Edorrd Kvecmera, Moatfere Npgevmigatee aml Jogepds Mefrorese, Cage Mo [OTRESE.3T 0 38
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On relevance and probative vedue

1. Counsel for Karemera further argues that (he relevanee of the LINAMIR documents
has nit heen established by the Proscowtor becawse it zecks wo o adnmt docoments that
cormokorate somu facts that have not yet been proved, Connsel for Karemery also opposes the
probative value of the docoments onr the ground that there are nol sufficient indicia in the
Froseculor's Motion of a link between these documents and a lestimony or some clements of
prool. 1t further submits that the proposed docuttients nay be mtemqreted in a number of ways

and have not been carraborated by their auhor or a witness,”

2.

Counscl tor Ngimwmpatse objects to the admission into evidence of the UNAMIR
documents on the grounds thal they are presented outl of context and that the Proseeution did
not demensiate their televance.” It relics. moreover, on the areaments adopred in the
decisinn of 21 November 2006, wherehy the Chamber rejected the admission of TDNAMITR

1]
dotuments.'

13, The Chamber is satisficd with the identifications by the Prosecotor of relevand
passages 1 the UNAMIR ducuments and finds that the Prosccutor has shown sutficient
televance and probative value in the identificd passapes for the docaments 1o he admiited into
evidence. Thus, the Chamber considers that the identfied passawces are primoe facie relovant to
the crucial time period and the general gontext of cvents refetred to in the Todictment and that
they are of a probative value as w how UNAMIR officials at the crucizf tme asscssed the

LVEHs.

FOR THOSE REASONS, THE CHAMBER

1. GRANTS the Prosecutor's Motion for Admission of Cerain Materials under Ruie
B9 407 of the Bules as to the 50 documents contained in Annex A to the Molion.

and accordingky

I1. REQUESTS the Registrar to assign these documents with an exhibit number in

the mstant case.

" kargmera’s Kesponse, p. 3-8

: bimowre Complémeniaire pour M Noirumpatse sure 1o Proscentor’s Motien for Admission of Certain
Materials under the rule 39 {C) of the Rules of Procedu e and Exadeace. filed on 4 Qctaber 2000, para, 6.

" Raremeern of al, Uage Mo WCTR-98-44T) Deosion oo Admission of UNAMIE Decumens, (TC), 21

Savenber 20804,

Frosecitee v, Edeard Kuvemera, Mathue Mgivampilse and Joseph XNzoorera, Case Ny BCTRAS-44T 48
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