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DECISION ON DEFENDANT BICAMUMPAKA'™S MOTION TO YARY
PROTECTION MEASURES FOR CERTAIN DEFENCE WITNESSES

Rutes 54, 69 and 75 of the Rules of Procedure and Evidence
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INTRODUCTION b

1. This Dccision concerns two Motions brought by the Defence for Mr
Bicamuinpaka requesting that the Charnber set aside the protective measures [or cight (8)
witnesses. In the first Motion, the Defence requests that the Chamber set aside the
proleetive measures, except for e measures listed in paragraph (3). for six (6] witnesses:
LJ-1, OK-1, MG-1. I5-1, CC-1 and CF-1." The Defence submits that these witnesses
wish to lestify unprotected under their wrue identitics, and do not fear ropnisals, and
supports this subinission with the swomn statement from Dcfcncf: Co-Counsel to this
effect.” The Prusecution does nol appose the First Defence Motion

2 In the Sccond Metion, the Defence for Mr Bicamumpaka requests that the
Chamber set aside the proleciive measures, again excepting paragraph (J). for two (2)
withwsses: OC-1 and NE-2.' Sworn statements from OC.1 and NE-2 have heen annexed
to e Second Motion. These stalements express {i) their desite thal the protective
measures be lificd, and (1) their awarencss that their identities and the fact that they have
testified will be publicly available 25 a resul of the waiver.” The Prosecution did net
respond te the Second Defence Motion.

DISCUSSION

i The Chamber decides 1these Motions pursuart 1o Rules 54, 6%, and 75 of the Rules
of Procedure and Evidence. Rule 75 (I} cxplicitly authorizes the Chamber or a Judge of
the Chamber @ rescind. vary or augment extant protective measures at the request of the
panies.

4. Pursuant to a prior Decision of ttis Chamber, the wilpess proleclion measures
presently an lorce apply to all polential Defence Witnesses for Mr Bicamumpaka
narminated to the Witness and Victim Suppon Scciion of the Regsiry { WYSS) in the
proper format.”

3 Regarding the First Motion, which is based on the swom staiement of Defepce
Co-Counisel lor Mr Bicamurnpaka, the Chamber informally inquired whether WVYSS had
any objection to the withdrawal of proteclive measures [or these witnesses. Initially,
WVSE expressed no objection to the requested withdrawal of protective measures. But,
by c-mail dated 8 October 20107, a representative of WVSS informed the Chamber and
the Detence for Mr Bicamumpaka that, upon arrival in Anusha, Withesses CLE-1, CC-1,
and MG-1 bhad reeonsidered their dectsion and now refused 1 waive their protective

 Monon by Defendant Bicanmmpaka 1o Vary Protectom Measures for Cemain Defence Witnesses. fited 23
Sepremnber 207 (st Motion™L

s Annes A the Defenee Motion,  ftidasit of Phrlippe LaRochelle dacd 25 September 2007

U Proseqwlor's Response o ferome Bicamuwmpaka®s Meiron o Vary Protection Meuswees T Coptagn
Defencr Witnesses, filed 26 September 2007,

* Mation by Defendant Bicamumpaka o Vary Protection Muasures for Contain Defence Wiinesses, fled 5
Craber 2007 ¢ Second Moton™),

" Antenes A & 310 the Second Defence Motion (Confidentialy, filed 5 October 2007,

" Bravecror v fizimamne e ad, Decision on Jeramw Bicamumpaka's Motion for Protection of Defonce
Witnesses, 27 Jyne 2005,
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measures. The Chambrer will, therelore, consider the First Motion only with regard o
witnesses OK-1, LJ-1, and [S-1. Based on the indication from Co-Counsel for Mr
Bicamumpaka that the aforementioned witnesses do not require the Tribunal’s protection,
and the tack of ohicction by WYSS. the Chamber is prepared to cdnce! the protective
measures for withesses OK-1, LI-1, and JS5-1.

&. Reaarding the $econd Motion, which is based on the signed statements of
withiesses OC-1 and NE-2, the Chamber is satisfied that (hese witngsses arc aware ol the
consequences of wheir deciston 1o testity openly. The Chamber will therefore cancel the
protective measures for witnesses OC-1 and NE-2. Pavagraph (), which obliges the
Proseculor 1o arrange coniacts with Defence witnesses through the Defence, shall reman
in foree for all wiinesses,

FOR THESE REASONS, (he Chamber
GRANTS the Fust Motion in part;
DEXNIES the rennainder of the First Motion,
GRANTS the Second Motons: and

CANCELS the Witness Protection Orders for Witnesses L)-1, OK-1, 15-1, OC-1 and
wE-2, save toy parapraph (j), which shall reman in foree, -

Avusha, 18 Ocwober 2007
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