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Fhe Prpseviter v Wencesfag Munveshvaba, Case o, TCTR-2005-87-1

l. On 20 July 3005, e Prosceutor 1ssued an  Indictmem agamst  Wenceestas
Munveshyaka {the Accused).! Before the International Criminal Tribunal for Rwanda (the
“Tribunal™), the Indictment charoes Wenceslas Munyeshyaka with venocide, rape as a crime
against humanity, exterinination as a crime against humanily and murder as @ come 2gainst
humanity committed ini1994 in Rwanda® Judge Sergei Alekseevich Fgorov confirmed the
[ndictment on 22 July 20057

2. On 12 June 2007, the Prosecutor filed a regquest for the referral of Wenceslas
Munyeshyaka's [ndictment to the French authorities® Pursuant to Rule 11 bis of the Rules of
Procedure and Evidetice of the Tribunal {the "Rules™), the President, by Deciston of 11 July
2007 designated this Chamber to decide on the requr:s.t.j

S The Chamber recalls that under Rule 11 Aiy ol the Rules, 1 may order such relerrai
propeio arote o al the request of the Proseomaor, afler having given the Prosecutor and, where
the Accused 15 10 the custody of the Tribunal. the Accused. the opporunity to be heard. In
the instant case, the Chamber notes that the Accused resides in France whiere he was notified
of the Prosecutar’s lndictmend on 23 fuly 2007.°  In the circumslances, the Chamber
considers that 1t will be jn the interests of justice 10 seek the Accused's opinion in respect of
the Prosecutor’s request for refermal, even thaugh he is not in the custody ol the Tribunal.

4, The Chamber further recalls that under Rule 74 of the Rules, it nray, if it considers 1t
desirable for the proper delenwination of the case, invile or grant leave to any State,
organization or person to appear before i and make submissions on any issuc specified by the
Chamber. In the instant case, the Chamber notes that as a State concerned by the referral,
Framce's intervention in this ¢case 15 required for the proper determination of the case.

3. Lastly, the Chamber recalis that under Rule 11 bis {C) of the Rules, in determining
whether to reler a case o another jurisdiction, the Chamber must vatisfy nself that the
Accused will reccive a Iair trial in the courts of e State concerned and that the death penalty
will not be 1mposcd or camed out. Theretore, 10 be satisfied that thesc conditions are
tuifilted in this case, the Chamber considers that the partics and Franwe should provide further

information on the pointy mentioned below,
FOR THE FORFEGOING REASONS, THE CHAMBER:

L URGES the parties and France to provide, each in their own sphere, within 14 days of
this Order, information on the followmg:

U ndiciment of 20 July 2005,

* For details on the counts, see the Indictment of 22 July 24603,

! Decision on Confiemation of an ndictment against Wenceslas Munyeshyaka, 22 July 2004,

* Prosccutur’s Teguest for the refereal of Weneestas Munveshyakas [ndictient 1o the French awthorites
purswant b Bule 11 Aie of tha Bales of Procedure and Eyvidence of the Fribunal of 12 June 2007 amended on
19 and 27 lune 2007,

Y Designationg of 3 Trial Chamber Tor the referral of the case oo State, 11 Juby 2007

" Ll Examinme Chambar, Paris Uourt of Appeal, Decsion in reepest ul de Reguest far Arrest and
Drewntion of Weneeslas Munveshvaka, 25 Tulvy 2007, pp. 2 and 3.
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(1) The personal and mmatenad jurisdicrion of the French courts over the crimes
charoed in the Prosecutor's Indicunent, including details on the content of
legal provisions and, il need be, the state of their enforcement by the

cours;

(ity  Whether the refermal of the case would oceasion fresh proceedings against
the Accused concurrently with the one pending before the Freach
examining Judge:

fin)  In the ovent the case s refermed. whether there would be o procedure
adaping the Prosecutor’s [ndichment o French law und how this wouid he
carticd ot

(iv)  The nature of sentencing m France should the Accused be found puiliy of
the crimes charged in the Indictment;

{v¥) Haow French law deals with the deah penaluy:

fviy  The scope of the Accused’s guaranteed rights and the opporfunity fo
examine hts witnesses and cross-cxaming Proscoufion wialnesses;

{vi1) Informatton on the rles govenung the appearance of witnesses before
French courts, including the reles on wilness protection,

{vili)  Whether sending observers to monitor proceedings in France is compalible
with French laws: and

{1x)  Any further inlomuation it considers uselul in this case.

1, REMINDS the partics and France that they have five days to respond to the
subimissions of the other party, pursuant to Rule 73E) of the Rules.

Itone at Aresha on ... Octaber 20007

Inés M. Weinberg de Roga Lee Gacuiga Muthopa Roben Fremr
Presiding Judge Judge Judge
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