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THE l'.\Tl:RNA TIONAL CRIMINAL TRIBLl'.'IAI. FOR R\\'ANDA . . . ,, 
SITTl'.'IG as rrrnl Charnbcr I. compooe<l of Judge Erik M()SC. pre.sid~1g, 
Reddy. and Judg~ Sergei Alcbee,-ich Lgoro\': 

Judge Jai Ram 

BEING SEIZED OF rt,c Defence ·",\pplication for Cert,fic·ation to Appeal Dccis1nn on 
Prosecution Motion for l'rmectivc Measures"_ filc<l on 25 Se pl ember 2007: 

CONSIDERING the Pwsecution rcspon~e. fikd on 1 October 2007: 

IIERJ<;irr DECIDES the motion. 

INTRO])l'CTIOI\ 

I. The Defence requests cer1ificat1on for appeal of !he Chamber's decision to grant 
measure.s prntcctmg the idcnllly oh,itncsscs residing rn Rwanda to be called on behalf of the 
l'rosccu\lon. The request specifies two grounds of appeal. The first i,; that the Chamber erred 
in 01dering prokclivc mcamres without surficimtl) specific identification as lo which 
\\itncsscs the protective measures shall apply. The second ground of appcnl ,., that the 
Clrnn1ber erred in ordering prnlectin, measure; without estahfolling "cxcep!i(rnal mca,ure.s· 
under Ruic 69 (J\) of the Rules of Procedure and Evidence that would "arrant the "non­
di,,closurc"' of the identity 01· a victim and witness. 

2. The Pro.scc\ltion opposes the reque.,t on tile groumb that the stand,ml for ccnific3tion 
m appeal the decis,on ha., not been me\. 

DELIBERATIONS 

3. Rule 71 (B) provides: 

lk<t>1on, re11dcrcd on such m,,ll()nS are "'"I,""' L1ucrlocu10,y appeals ''"" ""h 
cert,ficatlDn 0:, the Trial Chamber, ,.,hich ma; gran, ,uch ccrnficatton ,f the d,•c,s1on 
,n,•-01,·cd ,,n '""• (hat l'.oold sig111fican1ly affrc< 1hc fatr an<l e~pedltiou, conrluc\ of 1hc 
proceedings or the !lu,come orthc c,ial. ar,<l tor "hid,, 11, the opinion of the ·1 rial Cliaml>cr. 
an immed,ate resolution b:, the Appeals Chamber ma)' maEeriall) advance 11,c proc.·edings 

4 rhc Chnmbcr found that the Prosecution had demonstrated the "itnc~sc,· ,uhiccttvc 
fear tor their m their families' safety ari~ing from pa1ticipa(ion as Pro.,ecmion witnesses, a, 
well uo an nhjccll\-C basis justifying tllal foar. Tk Chamber therefore granted prntecll\'C 
measures for the wimcsse~ to which the Prnsccutirn,·, applicatiun rdCrrcd. i.~. 1hose 
potential Pro,ccn(ion v.itnessc~ rcsidin~ in R\\anda. The ,kcisiun "as in confonni\) with 
estahli,hcd practice.' 

5 The L>efcncc subrnib that immediHtc rcsolllt!Un ufthc issue would matcriHII;- advance 
th~ pwcccdings he~ausc of the po1cn(ia\ 11ced tn ohmin and evaluate a~<litinn~I information 

'S,v. ~ g. l'rosecuwr v R,0 n,a!w Decision on Defcnco Request for l'rolec[l\O Mca,ures (TO, 12 March 2007: 
/',o,ec,<10, ,-. Am,yar,,J,.,~"• llccision on Pro,ccu,i<1n MotLon for l'rnkcti,c Mcasor~, (TC), J June• 2001 
!'11><,-,1itor ,. Simha. Dccis1011 o" l'rn,ccu(,U<t Request for Pro\Ccl<e>n c>f W1tncsses (IC1. S Macch i.OO~­
Pr01ecuw, , Umel<', i>em,on on ProsecuHon Req<icst for l'Mcctic,n of Wioncsscs (TC). 11 I ehruari 200~: 
f',m,, 11w ,- ,\',l,.,dal,ahe1. Dcrn,on on Dcfrncc '•fotloll for l'rokctio11 of \l'i,nc«es IT()_ I< Scptemhor :'001. 
1'1"1M, """ ,. Smm,!-a. Dcrn1M M till' l'rosectitor", ~lutlnn for Pro<cc"'c Mca.,ure; for Viwrn, and \\· imessos 
{lCJ.JOJun,200.1 
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thal might not ha,e ken a\'mlablc in time for crns~-cxamination or at all Jue t" protccti\'e 
measure~-' While the Chamber granted measures thal prntc~I the potential witnesses from 
publ!c identification, ll also rcyuired 1hc Prosecution lo disclose lo the Defrncc the 
1denli fying information of all wilnesscs thirty days prior lo commencement of the l'roscct11wn 
ca.,c. in order to allow adn1uatc lime for the preparation of the Defence pursmmt tu Ruic 69 
(CJ This was also based 011 numernus preccdcms' !he issue of \\hethcr these \\Llncss 
prolect,on m,;,asurcs were properly granted i> not one that would significanlly affCcl the fair 
and expeditious conduct of 1he proceedings. nor one \\hid, would require tmnt~diati, 
resolution Lil order tG matenally advancc the proceedings. 

H)R THE ABOVE REASONS, THE CHAMBER 

UENIES the Defenc~ motion. 

Atusha, 5 October 2007. 

Erik Mose 
Presiding Judge 

~1o1ioo, par,._ 4 

h-x::--c.J· 
J~i I l Red<ly 

Judge 

"S,•e derision, Ji;ted '" fo"l,wle I (""" a doadJ,ne for cliscl<>S<lfC nf:' I or JO <la),) 
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Alckseevi~h l:goro,· 
Judge 




