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THE INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

v .. #
SITTING as Trial Chamber 1. contposed of Judge Erik Mose, pre.liidi"ng, Judge Jai Ram
Reddy, and Judge Serpei Alckseevich Lgorov;

BEING SEIZED OF the Defence “Application for Cerlification to Appeal Decision on
Proseeution Maotien for Peotective Moasures™. filed on 25 Seprember 2007: :

CONSIDERING the Prosecution response. filed on 1 (0¢tober 2007
HEREBY DECIDES the mation.
INTRODWCTION

1. The Defence requests certification for appeal of the Chamber’s decision to grant
measures protecling the identity of wilnesses residing in Rwanda to be called on behalf ot the
Prosccution. The request specities two grounds of appeal. The first 15 that the Chamber eired
in ordering proteclive measures without sufficiently specihic identification as 1o which
wiinesses the protective measures shall apply. The sgeond ground of appeal 15 that the
Chantber erred in ordering prolective mcasures without establishing “exceptional measures™
viwler Bule 69 (A of the Rules of Procedure and BEvidence that would warrant the “non-
disclosure™ of the dentity of & vicum and witness,

2 The Prosecution opposes the request on the grounds that the standard for cenification

to appeal the decision has nol been mict.
DELIBERATIONS

3. Ruie 73 (13) provides:

Mecisions renderad on such menens are without  (wcrlocutory appeals save with
certification by the Trial Chamber, which may grant such certification if the decizion
invalved an issue that would sipnificamtly affect the {air and expeditious conduct of the
proceedings or the outcome of the mial, and for which, in the apinion of the Trial Chamber,
an immediate resolution by the Appeals Chamber may materially advance e proceedings.

=3 T'he Chamber found that the Prosecution had demonstrated the witnesses™ subjective
fear for their or their families’ safety artsing {rom participation as Prosecution witnesses, as
well as an abjective basis justifving that fear. The Chamber therefure granted protective
measurcs for the witnesses w which the Prosceution™s application referred, fe., those
polential Proscoution witnesses residing in Rwanda. The decision was in conformity with
estahlished practice.’

3. The Defence submits that immediate resolution of the issue would materially advance
the proceedings because of the powential need to obtain and evaluate additional information

Y Ree, o . Prowecutor v. Rorzake. Decision on Defence Request for Protective Measures (TC), 12 March 2007,
Prosecutar v, Komvarakiga, Decision on Prosecution Motion for Protective Muasures {TCh 3 June 20005
Presvortor v Shada, Decision an Proscoutin Reguest for Protection of Witnesses (10, 4 harch 2004
Provecutor v, Ualete, ecision on Prasecution Request for Protection of Winesses (TCL 11 February 2004,
Prescetor v Nelindabahizn, Decision on Defenve Moation for Protection of Wimnesses (TC), 13 ";Eptuuhnr 2003,
Fromecrdor v, Soromda, Decision an the Prosecotors Mution for Proecctive Measares for Victims and Witnesses

{100, 340 Jane 2001
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thal might not have been available in time for cross-examination or at all due to protective
measurcs.” While the Chamber granted measures that protect the potential witnesses from
public dentification, 1t atso reguired the Prosceation o disclese o the Defence the
wenlitying information of all witnesses thinty days prror o commencement of the Prosccution
case, i order to allow adeguate time lor the preparation of the Delence pursuant to Rule 69
(C). This was also based on numerous precedents.” The issue of whether these witness
protection measures were properly granted is not one that would significanily alfect the fair
and expeditious conduct of the proceedings. nor one which would reguire immediats
resefution in order to materially advance the proceedings.

FOR THE AROVE REASONS, THE CHAMBER

DENIES the Defence motion.
Arusha, § October 2007,
A L
Lrik Mase Jui Ram Reddy SerpéiAlckseevich lzgorov

Presiding Judge Judpe Judgy
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