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1960/H
THE APPEALS CHAMBER of the International Criminal Tribunal for the Prosecution of Persons
Responsible for Genocide and Other Serious Vialalions of International Humaniterian Law
Commirted in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violations Commined in the Territory of Neighbouring States, between 1 January and 3]
December 1994 (“Appeals Chamber” and “Tribunel”, respectively),

NOTING that, on 27 June 2007, Trial Chamber I of the Trbunal {*Tral Chamber™} orally denied
Mr. Nzirorera's request o adjourn the proceedings until he would be medically fit to artend his wial
and decided to proceed with Wimess Twahirwa’s cross-examineton in the absemce of Mr.

Nzirorera:'

NOTING that, on 28 June 2007, upon My, Nzirorera's request (“Nzirorera’s Oral Request’™), the
Tral Chamber reconsidered in parl 18 decizion to proceed with the cross-examination of Wimess
Twahirwa in Mr. Nairorera’s ahsence, by ruling thar the cross-examination of Wimess Twahirwa by
Mr, Nzirorera shotlld be stayed velll his retom 0 cowrt but that Wimess Twahirwa's ¢ross-
examination by Mr. Nzirorera's co-ascused, Mr. Npirumpatse and Mr. Karemera, could proceed in
his absence (“Oral Decision of 28 June 2007*);*

NOTING the “Decision on Joseph Nzirorera’s Mot for Stay of Proceedings While He Is Unfit
10 Attend Trial or Certification to Appeal — Agticle 20 of the Statute, Rule 73(B) of the Rules of
Procedure and Evidence™, issued by the Triel Chamber on 11 July 2007 (“Tral Chamber’s
Decision™), which set out the written reasons for its Oral Desision of 28 June 2007 and granted Mr,

Nzirerera centilication ro appeal;?

NOTING “Joseph Mzirorarn’s Appeal {rom Drecision to Proceed in the Absence of the Accused™,
filed on 16 July 2007 {*Nzirorerz's Appeal™),

NOTING that, on 18 Inly 2007, Mr. Ngirumpatse and Mr. Karemera, liled motions secking inter
alia an extension af tinme 19 e their appeals against the Tral Chamber's Decision until receipt of 2

French manslation thersof:

! See T.27 June 2007, p, 11

“SeeT. 28 June 2007, p. 7.

} See Trial Chamber's Decision, parms. 5, 22-25,

* Requdie de M. Nefrumpaltie dwx fins & "Exierrion ou déial de déndt de rom Mémoire d Appal condre o INcirion 'on
Joseph Mzirorera's Motion for Slay of Proceedings While He 1s Unft 15 Amend Trizl or Cartification to Appeal’ 18 Tuly
2007 (‘Npirompatse's Motion for Extonsion of Time™), “Requére & Edovard Karemera powr exténgion de déla) Siirg &
la décivion remduwe "0 Joseph Wrromoma's Mation for $tay of Proccedings While He Is Unfir wo Arend Trial ar
Curtificaran to Appeal’, 1B July 2007 " Keremara's Motion for Extansion of Time™)

Cuse Mo, ICTR-9B-44-ART73.]0 2 5 Ogrober 2007
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15955/H
NOTING that Mr. Ngimumpatse and Mr. Karemera filed their appeals against the Trial Chamber’s
Decision on 14 August 2007 and on 21 August 2007, respectively;”

NOTING that in its “Decision on Requests for Extension of Time" issued on 29 Augnst 2007
(“Impugned Decision™). the Appesls Chamber found thet Mr. Karemera and Mr. Ngirumpatse had
not received certification to appeal ageinst the Trial Chamber’s Decision and dismissed their

Motions for Extension of Titne and their appeal briefs;"

BEING SFTIZED of the “Reguéte de M. Ngirumpatse aux finr de reconsidération de la décision de
Ja Chambre ‘on Requests for Extension of Time™, fled on 30 August 2007 (*Moton for
Reconsideration™);

NOTING that the Prosecition did not respond to the Molion for Reconsideration;

NOTING ALSQ the "Mémoire en intervention pour M. Nelfrumpatse ou souticn de ['appel de
MNzirprera contre la décision “on Joseph Nzircrera's Motion for Stay of Froceedings while He Is.
Linfit to Attend Trial or Certification 1o Appeal™, also fled on 30 August 2007 *Bnef™);

NOTING (hat, in his Motien for Reconsideration, Mr. Ngirumpatse submits that the Decision on
Requests for Bxtension of Time warrants reconsideration since (i) the Trial Chamber's Decision
imtended 10 set general standards appliczble to all sitmations;’ (i7) during (he hearing of 28 June
2007, Mr. Ngiruropatse joined Mzircrera’s Orel Request for recorsideration and certification to
appeal;® (iii) the terms of the Oral Decision of 28 June 2007 and of the Tral Chamber’s Decision
wertc ambiguous es to who was granted certification to E.ppl:ﬂl;g {(iv) it is not in the interests of the
proper adminigtration of justice to preclude Mr. Ngiramparse from appealing the Trial Chambsr's

Decision:™

RECALLING that the Appeals Chamber may reconsider a previous interlocutory decision

pursuani 1o its inherent discretionary power if a clear error of reasoning has been demonstrated or if

it is necessary in order to prevent an injustice;' !

S Midmolre d el pour M. Myiratapatse contra Ju Décision ‘on Jeweph Nzirgrsra’s Motion for Slay of Proceedings
While He Is UnflL o Anend Tral or Cortification 10 Appeal’ 14 Augun 2007; Mémaire d'oppel relaridl & lo décision
rendice o ! fuiler 2007 par fn Chambre I Sur (3] Jo suspension de lo procédure lorsgue Uacourd n'est pas en
atesrire & arsitfer av procés, 21 Asgust 2007,

" Impugned Decision, 29 August 2007, pars, 7.

? Morion for Reconsideration, paras, 13, 1§, 20.

1 Motion for Reconstderstion, pozas. 14-16.

! Motron For Reconsideration, paras, 17-18.

" nMotign for Regonsiderstion, paras, 20621,

' Sez. eg., The Prosecwtor v. Edouard Xaramera ef al, Caie No. 1CTR-28-94-AR11bir, Decisivn oa Motion for
Ecconsidetatipn of Decision 9n Joaeph MrIirorera's Appeal from Deniel of a Request for Designation of a Trial

A

Case No JCTR-DS-44ARTA 1D 3 5 Qetgbor 2007
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1858/H
CONSIDERING that, il is clear from the tille and the introduction’ of Ihe Trisl Chamber's
Decision that the Tria] Chamber was seized of and ruled only on Mr. Nzirorera’s motion for stay of

proceedings or certification to appeal;

CONSIDERING also (het, threughout its Decision, the Tnal Chamber referred to “his
[WNzirorera’s) mation",”‘ and that, although the Trial Chamber noted that Mr. Earemera and Mr,
Ngirumpatse  “gupported” Nzirorera's Oral Request,' it made use of the singular in the

) es 5
dispositipn;’

CONSIDERING that it eppears therefore that the Tria) Chamber se1 out guidelines on how to
procesd in the absence of em sccused only in so far as these were necessary to decide upon

Mzirarera’s Oral Request for reconsideration;
FINDING that Mr. Keirumpestse fails to show a elear error of reasoning in the Iinpugned Decision;

FINDING ALSO that Mr. Ngirumpatze does not demonsirate that reconsidention of the Impugned

Decision is necessary in order to prevent an injustice;

FINDING THEREFORE that none of (he arguments maised in the Moton for Eeconsideration

justifies a reconsideration of the Impugned Decision;

NOTING ALSO that, in his Brief, Mr. Ngimumpatse submule that nothing prevents him from
intervening in suppori of Nzirorera’s Appeal' or the Appeals Chamber from adopting, proprie

mofu, the reasoning sxposed in his Brief;'’

CONSIDERING that Mr. Ngirumpatse has failed o demonsirate that his Brief would assist the

Appeals Chamber in its determination of Nzirorera's Appeal;

Chumber lp Congider Referral 10 a National Jurisdietion, 21 Auguat 2007, p. 3; THe Progecuior v, Edoward Karemera 21
gl.. Case Ko, ICTR-93-44-aR73(C), Decision or- Motions for Reconsideration, 1 December 2006, para, 6. Juwingf
Kajelijeli v. The Protecutor, Case Wo. [CTR-9E-44A-4, Judgement, 23 May 2005, para. 203,

¥ Throughout the inteoduction, the Trial Chamber orly refers & Nziroreras Dral reguest {sgg Trial Chamber's
Decision, paia. 1, foomote 5).

'* See Tria] Chambers Decision, paras. 6, 22.

Y Swg Tria] Chember's Decision, paras. 7-8, 23,

I* S¢e Trial Chamber's Decision, paras. 1107 of the dispasitive parl; “The Chamber [...] rejects the Defence Request Lo
sigy proceedings in the sbsence of Joseph Mzirarerg; [..] prants in part the Defence Bequest 1o reconsider its Decigion
so thar the cross-caamnination by Defepee Counse] for Jospeh Mzlrorera of Wimexs [Twahira] e postponed, |...] grants
Lhe Defénge Motion for certificziting to appeal the present Decision o all zspacts, including the $tandards set out by is
Chamber (o cantinue hearing ¢vidence in the sBetnce of an accowssd™,

¢ Sae Brief, para. 11,

"7 Sec Brief, para. 12

Case Mo ICTR-25-44-4R73.10 4 5 Ocrober 2007
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1957/H
FOR THE FOREGOING REASONS,

HEREBY DISMISSES the Motion for Reconsideration and REJECTS Ngirumpatse’s Brief.

Done in English and French, the English version being authorilatve,

Dated this 5™ day of October 2007,
at The Hague, The Netherlands.

Fausio Pocar
Presiding Judge

Cuse Wo. TCTR-98.44- AR7T2. 10 = 5 Qctober 2007






