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1960/H 

TflE APPEALS CHAMBER of the International Criminal Tribunal for the Pros<0<:ution ofPe-rson, 

Responsible for Genocide and Other Senous v;cJal!ons of lnternatio□ lll Humanitarian Law 

Committed in the Tenitory of Rwanda and Rwandan Citizens Responsible for Genocide and Other 

Such Violations Comm1t1ed in the Tenitory of Ndghbouring States, between I January and 31 

December l 994 ("Appeals Chamber" and "Tribunfil", n:spectively); 

NOTING iha1, on 27 June 2007, Trial Chamber III of the Tnbunal ("Trial Chamber") orally denied 

Mr. Nziro,:era's request to adjourn the proceedmgs until he WOllld be mOOically flt to attend his trial 

and <kcided to proceed with Wimess Twahitwa's Gross-examination in the absence of Mr. 

"1zirorera;' 

NOTING that, on 28 Jun~ 2007, upon Mr. Nzirorera's request ("Nzirorera's Oral Request"), the 

Trial Chamber reconsiderOO m part 1ts decision to proeeed with che cross-examination of Wimess 

Tw.ohirwa in !,,tr. Nzirorera's absence, by mling that the cross-examination ofWitness Twahirwa by 

Mr. Nz:irorera should be stayed u11til his r"tum to court but that Wituess Twahitwa's cross• 

examination by Mr. Nziror"la's co•accu,;ed, Mr. Ngirumpatse and Mr_ Karemera, could prnceed in 

his ab8ence {"Oral Decision of 28 June 2007");2 

NOTING the "Decision on Joseph Nzirorera's Motion for Stay of Proceedings While He Is Unfit 

10 Atte,id Trial or Certification to Appeal ~ Article 20 of the Statute, Rule 73(B) of the Ruic,; of 

Procedure aud EviOenu", issued by the Trial Chamber on 11 July 2007 ("Trial Chamber's 

D~ision"), which set out the wrillen reasons for it., Oral Decision of28 June 2007 and granted Mr, 

Nzfrorera certification to appeal;) 

NOTT~G "Joseph NziroMro's Appeal from [)ccis.io11 to Proceed in the Absence of the Accuse,;!", 

fil~ on 16 July 2007 {"Nzirormi's Appeal"); 

NOTING that, on 18 July 2007, Mr. Ngirumpatse and ML Karemera, filed motions seeking inter 

alia an extension of time to file their appeals against the Trial Chamber's Dedsion until receipt of a 

French n-anslation thereof;' 

1 5eeT. 27 June 2007, p, l I. 
'SuT. 28 JUIIO 2007, p. 7. 
'Seo Trial Chamber's Dec,sion, pOI113 5, 22-26. 
' J/equit• de M. Ngiro•"P"l!ie au,; Jim d'Exten.r,011 J., dJ/'11 d£ dJpdl do SDn Mi!.?,D,r~ d'App,I CO,i/ra /t, [)lc,sfo>t 'QJJ 

Jo,,eph Nzlrorero's Motion for S1•y of Proooodinl!O \Vhil< He 1' Uufit to Anend Tli•l or Ccro~~•tiQn to Appeal' 18 July 
Z007 ("t-ig,rt1mp,a'5c's Mo1ion for Extmsio~ of Time"): ""Requew ti"Edouo,d K.aremerD pour ..,,.,.,,,,,. de dlfla! 5Wd J 
la diet.mm rcrniue ·on Josoph Nzin,r,:ra', :.1otioa for Stay of l'Tocc<dcng, \Vhile He I< Unfit to Attend Tri.a! or 
("..,,,,f,,orio11 to Appeal', 18 July 2007 f'K,,~"'='• Morion for is.,.,,.,,,,, ofTOlle"') 
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1959/H 

NOTING that Mr. Ng,rumpatse and Mr. Karem,:ra filed their appea]Ji against the Trial Chambo's 

Decision on 14 August 2007 and on 2\ August 2007, respectively/ 

NOTThG that in its "Decision on Requests for Exten,;ion of Time" issued on 29 August 2007 

("Impugned Decision''). the Appeals Chamber found th11t Mr. Karemera and !\-fr. Ngin.impatse had 

not re<:eived certification to appeal against the Trial Chamber's Dec;sion and dismissed their 

:'Yfotiom for Extension ofTizne and !heir appeal briefs;' 

BEING SEIZED of the "Requete de A1. Ngirwnparse a,a.fins de reconsidlirarion. de la dfrcsion de 

la Chambre 'on Requests for Extension of Tllne'", filed on 30 August 2007 ("Motion for 

Reconsideration"); 

c'JOTING that the Prnsecution did net respond to the Motion for Reconsideration; 

NOTI'.'IG ALSO the "Mimo/re en intervention pour M Nglnimpalse au sourien de l'app~I de 

Niirore;a conrre la dids/()n 'on Joseph Nzirorcra's Motion for Stay ofProceedingS while He ls 

t:nfit to Attend Trial or Certification to Appeal'"', also filed on 30 August 2007 (''Brief'); 

'.\'OTlNG that, in his Motion for Reconsideration, Jvlr. Ngirumpatse submits that th" Decision on 

Requests for Bxtension of Time warrants reconsideration since (i) the Trial Ch!!.tnber's Decision 

intended to set general stalldards applicable to all situntions;7 (ii) during the h~ng of 28 June 

2007, Mr. Ngirumpatse Joined Nzirorern's Oral Request for reconsideration and certification to 

appeal;& (iii) the te.rms of the Oral Decision of 28 June 2007 and of the Trial Cbarober's Decision 

were ambiguous as to who was granted certification to appeal/ (iv) 1t is not in the interests of the 

proper adrmnistration of justice to preclude Mr. Ngirumpatse from a,ppealing the Trial Chamber's 

Decision;'° 

RECALLING that the Appeals Chamber may reconsider a previous interlocutory decision 

pursuant to its inher~t discretionary power if a cle11r error of reasoning has been demonstrated or if 

it is necessary m order to p,-even! an injustice;' 1 

' M,!mo/te d'~pp•I pour M Ngirumpu<se cc~/ra la DJois;,m 'Oil Josq,h N~iroma's Motion for Stay of Proceeding, 
Wl,M H< I, UnriL lo Anend Trio I or Cortificatjon to Appt,ol' 14 August 2007; Mimo1re d'appol ,ela1if d la dOc,,ion 
>endue le I I ju,l/e, )007 par fo Chambre fl{_ Sor [J!c] la n:speMwn M ia pr=,!du,o /ar,q,,e I ·accWif n 'e,t pa, en 
01"-lure d'astcsl<r av prods. 2) Aagust 2007. 
'Jrnpugi,00 Dcci,ion, H Au~Ufl 2007, poro. 7. 
' Mmion for R«:onSlderation, pi,ros, D. 18, 20 
' Mvtio□ for Rocon,1clo.t•Mll, p<111s. J 4-16 
' Monon [OT Rcoo,,si~o<Otion, l""••• l 7• 18. 
" Monon for Rccoruideration, p>ra,, 20·2 l. 
'' S«. e.g., Th• Pro,ecurar v. 1,-,rk,uord Ka,.mo,a <f al, Caae Ko. 1CIB·98-44-AR I lb,s, Ocoisiou on Motion fo, 
Recon,1d~on □f oec;,ion Qn Jo.eph Nziro,eni's App•al from o..,;,1 of • R•quost for Do,ignor;on of a Tdal 

Ca,e:-.·o JCTR.9S-44-M7'.l 10 
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1958/H 

co~SIDERl:'IG that, iL ,s clear from the title an,:! the intro,:luction" of the Trial Chamb"!'s 

Oeci,nr>n tbat the Trial Chamber was seize,:! r>fiwd ruled only on Mr. Nzirorera·s motio11 for stay of 

proceerlmgs or certific:ation to appeal; 

CONSIDERING also that, throughout )ts Decision, the Trial Chamber referred to "his 

~zirorera's) motion",ll and that, although the Trial Chamb(!f noted that Mr. Ka:remc:ra and Mr, 

Ng,rumpatse "supported" Nzirorera·s Oral Requesr, 14 it made use of the singular in the 

d,~osition; 1J 

CONSIDERING that it appears therefore that !be Trial Chambe:r set out guidelines on how to 

proceed in the absence of !Ill accused only in so far as lbe,e W<ere necessary to decide upon 

Nzirorera's Oral Request for reconsideration; 

FINDING that M,. Kgirumpatse fails to show a el ear error of reasoning in the Impugn..d Dacision; 

Fi:<DING ALSO that Mr. Ngirumpatse does not denmnstrat£ that reconsicit,ration of the hnpugned 

Decision is necessary in order to prevent llD injustice: 

FIJXDING THEREFORE that none of the arguments n1fae<l in the Motion for Reconsideration 

Justifies a reconsideration of the Impugned Decision; 

NOTING ALSO that, in his Brief, :Mr. Ngirumpatse submits that nothing prevents him from 

intervening in support of 1-,;zironmi's Appeal11 or the Appeals Chlllllber from adopting, p,.oprio 

motu, the reasoning exposed m his Brief; 11 

CONSJDEJU::,.fG that Mr. Ngirumpatse has fmled to demonstrate thal his Brief would assist the 

Appeals Chamber in its determination ofNiirorera's App Ml; 

Ch•mbor to Conoidei· Refrm,J \0 a National Junsdiction, 21 August 2007, p, 3; The f'rru=ior v. tdou11rd Karom,,a " 
al .. c .. , "Ko ICTR-.9S-44-AR73(C), oecruon or. Motions for Roconsideralloi,, I Decombe, 2006, para. 6: Juw',.ul 
Kojelijd, v. Th, Prosecutor, Cose No ICTR,91144A-A, Jud~•mont, 23 M•y 2005, p&ro. 203. 
" Tl,roughou< tho intrnduelion, the Trja/ Chamt>e, ooJy refe/3 to Nzuur.,.•'• 0'3] request (<eB Tri~l Chamber's 
Doc,sion, po!li. l, foomote ~)-
" See Trial Chamber's Dcrnion, paras. 6, 22. 
"s~eT1la] Ch,mbcc's De<,s,on, paras 7-8. 23, 
" S,e Trial Chomber's De<iSton, pom !-lll of the dispositive part: "The Chan!bo, ( ... J roject,; th• Defence Requo,i to 
>taY P"'•eedings in th• absence of Jo,cpO Nzin:i,era; [ ... ] ~nt> in p"'1 the Defence Roques< to reco .. ider it> Doci,,on 
"' rl1•r ,he croo,-c>.'.!lminariM ry D<feuce Cmms•l for J<>Spci, Nzlt·o,on of\V;tn=s fTwahira] be p0nponcd, [ ... J grtnt, 
lire Oefonco Monon fo, certJfi"'1'1on to appeal <h• pres<e!1t Decision in all a$J>O,OIS, mcluding \he Standards ,et out by Otis 
Chomber co continue hearing •~ldence rn the a!t,ene< ofan acct!SOO". 
" So, Brief, pam 1 l. 
" Sec Bnef, p.,,a_ 12. 
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1957/H 

FOR THE FOREGOl:'iG REASONS, 

HEREBY D1S"'1'.ISSES the Motion for Re<:onsideration 1Wcl R£JECTS Ngin.impat.se's Brief. 

Done in English and French, the English version being a.uthoritallve. 

Dntcd this s"' d.,,.y of October 2007, 

at The Hague, The Netherlands. 

case No JCTR-9&44-.>.R.73 10 

• 

Fau!!lo Pocar 
Presiding Judge 

5 Octobo, 2007 




