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THE AFPPEALS CHAMBEER of the Intemational Criminal Tribunal for the Prosecution of Persans
Responsible for Genocide and Other Serops Yiclations of Intermational Humanitaran Law
Commirtted n the Termitory of Rwanda end Rwanden Citizens Responsible for Genocide and Other
Such Viclations Committed in the Temitory of Neighbouring Stalzs between 1 January and
31 December 1994 (“Appeals Chamber” and “Tribunal”, respectively),

RECALLING that Appellant Hassan Ngeze ("Appellant”) [iled both his Notice of Appeal' and his
Appellant’s Briel” confidentially;

RECALLING the Appeals Chamber’s Onder to Appsllant Hasean Ngeze to File Publie Versions of
his Notice of Appeal and Appellsnt’s Brief rendered on 30 August 2007 (“Order of 30 August
20077,

NOTING that on 27 September 2007, the Appellant publicty filed the following documents:

- “Amended Notice of Appeal (Pursuant to the Order of the Appeals Charnber of [sic] dated
30 August 2007 to Appellant Hassan Ngeze To File Public Version of his Notice of Appea]
and Appellant's Briefy” (“Public Notice of Appeal™);

- “Appea] Brief {(Pursuant to the Order of the Appeals Chamber of [sfc] dated 30 August 2007
to Appeltant Hassan Ngeze To File Public Versien of his Notice of Appeal and Appellant's
Brien” (“Public Appellant’s Brief™);

RECALLING that, pursuant to the Order of 30 August 2007, “any changes to the confidential

versions [must] be limited to necessary redactions of confidental information, including the

identities of protected wimesses, and nat consist of any additions, deletions or other amendments™;’

FURTHER RECALLING that the Appellant was instructed “1o clearly merk the redactions in the
text of the public versions of his Notice of Appeal and Appellant’s Brief or to file a confidennal
annex thereto identifying all redactions paragraph by paragraph™;’

NOTING that the Public Notice of Appeal is entirely identicel to Lhe Confidential Notice of Appeal

and contains ne sign of redactions;

CONSIDERING thal the Public Kohce of Appeal containg no information that would require

conhidentnial status;

' Confidenticl Amended Netiee of appeal, 9 May 2005 ("Confidential Motice of Appeal™).
? Confidendal Appellant's Brief {Pusuant to Rule 111 af the Rules of Procedure and Evidance), 2 May 20035
{*Confidential Appellant’s BEref™),
i'ﬁrdcr of 30 August 2007, p. 2,
.
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NOTING that the Public Appellant™s Brief contains a large number of discrepancies, both editorial

and substanlive, in comparison to the Confidential Appellant’s Brief;®

CONSIDERING that, despite the above-mentioned instructions of the Appeals Chamber, the
Appellant has not marked these amendments in any way and that, in any case, these changes do nat

appear W be justified by the purposes of redacling confidential informarion;

FINDING, therefore, that the Appellant has not complied with the Order of 30 August 2007, a5 far

as the filing of the public version of the Confidential Appellant’s Bref is concemed;

CONSIDERING ihat filing of the Public Appellant’s Brief in viclation of clear and specific
instructions of the Appeals Chamber constitutes an abuse of process and of the resources of the
Trbunal;

FINDING, therefore, that, pursuant to Rule 73(F) of the Rules of Procedure and Evidence of the
Tribunal, the payment of feas in relation to the said filing should be withheld:

NOTING Lhat ihe only redactions made by the Appellant to his Confidental Appellant’s Brief

concern Annexes 4 and § (herato;

CONSIDERING that lhese redactions are justified;

* Among the changes made to the Public Appellant's Brief, the Appesls Chamber potes the following:
= para. |: the last sentence bes bren deleted from the Confidential Appellant’s Brief,
- page 4 is exactly the same as page 3 (this resplts in ¢ change in page Dumbering);
- fo 3: the words "Trial Judgement™ have been deletad;
- para. 79: in the Confidentlal Appellant’s Brief, the refergpce to the derision wag given in 3 foowote (this also results o
a change in faotnates nurbering):
- para. ]23: the faotnols at the end of this paragraph has been deleted;
- fr 37: ihe reference 1o the pags nuisher 15 missing {compare 1o fn 29 of the Cenbdential Appellant’s Briel);
- pora. 145: the foomote gf the end of the parupgraph has been deleted,
= para. 150: the footmote at the end of the paragraph has boon deleted;
- pafd. 171 the last two sentences of thts paragraph differ from those in the Confidensial Appellant’s Brief,
- tn &1: differs ffom fn 23 io the Confidential Appellane’s Brief,
- para. 331 the foomote at the #nd of the paragraph bas bean delotad,
-para 273 the quete s diffecent;
- para. 277" the pururaph is different und the two following patageaphs huve been deleted (this slsy affects patagmph
nutebenop),
- para. 295 the last word is dUTerent (eompars 10 pate. 297 of the Confidential Appellant's Brief);
- para, 30G: in the first sentence, the word "when” js used instead of "by” and the last scnience i5 different {conmpane io
pare. M8 ol the Confidential Appellant™s Bricf)
- fn |05 this is 3 oew ootioe;
- parms 333-342: these parngrapt differ Fom para 335-3435 of the Canfidencial sppellant's Bricf,
- pizra, 349 the Jast two lines have besg deletcd {compars 1o para, 352 of the Conhdencial Appellant®s Brieh;
- [n 124 the first bhoc is slightly diffarent (compare o I 129 of the Confidemnal Appellant’s Brief);
= Ground 8 (p. 97): (he tiils is didlercor,
- pacd. 484: the footnote has been moved Gom the third sentetite and g contont bat been delcted (Compare to para. 487
of the Canfidential Appeliant's Driel).
ln addidon, there arc cermain differences, hroophout the 1oxt, as 1w wh.nt 1s highlighred in bold.
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CONSIDERING that, in the absence of any claim to the contrary from the Appellant, the
remeinder of the Ceonfidential Appellant's Brief does not conmain any sensilive of protected

information that would justify ils confidential status,
FOR THE FOREGOING REASONS,

DECLARES the Public Appellam's Bref inadmissible, save for the redacted Annexes 4 and 5
thereto;

LIFTS the confidentialiry of the Confidentinl Appellant’s Brief, save for Annexes 4 and 5 thereto,

DECLARES that the redacted Annexes 4 and 5 constitute the pubiic version of Annexes 4 and 5 of
ihe Appellant’s Brief’

DECLARES the Public Nolice of Appeal validly filed,

DIRECTS the Registrar to withhald the payment of fees, if claimed, in relation to the Publia
Appellant’s Brief.

Dane this 4™ day of October 2007,
At The Hague, The Netherlands.

ST S

Fausto Pocar
Presiding Judg
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