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l Oc<ober ](}/)/ 

INTRODUCTION 

l. On 20 September 2007. the Chamber granted. pursuant to Rule 66 (l;l) of the Rules of 

Procedure and Evidence ("Rules"), Joseph Nziro,era·s request lor in.,pection of all the 

statements made by Pjerre Celestin Mbonankira in the possc.ssion of the Prosecution as being 

matcnal to the preparation of the defence.' In a separate deci5lon of2l September 2007, 1he 

Chamber denied the Prosecution', cross.motion seeking an order for reciprocal disclosure 

from the Defence under Rule 67 (CJ of memoranda of im,:rvie»s maOc by the Defence and 

for filing any notice of alibi ,fthc Accused intend lO rely on such a defence.' 

2. 11,e Prosecution now moves the Chamber 10 grant certification of both decisimts-', 

arguing that ·'[if] the Prosecution is required to disclose witness statements of potential 

defence "'itnesses this will compromise llS advocacy in effectively cross-examining 

witnesses. and it may also have a chilling effect on its ongoing investigations" and that the 

two lmp11gned Dec1S1ons arc 1nterconnectcd. 

3. The IJef"!lCC for l'>2irorern no!cs tha! "" appeal of t)1e lmp,,gned Dedsion of 20 

September 2007 has become moot as a practical matter siuce the disclosure has been made,' 

but agrees that the legal prmc,ples involved arc approprrnte for ccrtificmion.' 

DELIBF,RA TION 

4. Rule 7J (B) provides that decisions pursuant to Rule 7J are without 1ntcrlocuto1y 

appeal, save that the Trial Chamber ··may" grant leave to file an interlocutory appeal when it 

significantly allCcts the "the fair and expeditious conduct of proceedings or the outcome of 

the trial" and where ~,mmed1ate resolution may materially advance the proceedings". The 

moving party must demonstrate that both requir~rnents of Rule 7J(B} are satisfied, and even 

then, certification to appeal must remain exceptional. 

' Pm,ecuwr "· f.Jouard /.:ar,mem. ,\/ath,ea, Ng,rnmpa"e ami Ju,,.·ph Scr,or<,a Cas< t'-o, ICTR•98+1-T 
(" /.:an,me,a et oi,"). rloc,,,<>n o-, JO'l<;'lh '(liroo:ra"s Mct,m tor lmpo;<ion ofSt<l<,"""1 of p;cm, (<I= ~• 
( IC), W&:(,cmh.,-;>001 
'Koremc>ea et al, Oeci<Lm on ~ro,ecu,oc'., CrnwMution for [nfo,ocm<n< o/ Re<ip~x:al Uisclosurc (/C), 21 
~,plcrnbcc W07. 
'Pro,ocu~rr·, ApplLCll1ion r,,, C,rtif;cat,on to Appc-al the l)ccision on N,;,o,c,,Os Molion fo, lnspO<l,on of W 
S,pocrnb<c 20V7 and oh, Dc,";,m on lhc l'rose<uto,', C,o«-Motion for Rcciprncol Di,do,w-e of 21 Scpkmh<c 
2007 (TC). filed on 27 Sq,iombc, 21107 ("l'ro,ecut;o,1 ·, MnlLon") 
' Jusopll N,.,rnrcra·, Re<panie to l'm<ecuto,'s AppJ,,ot""' for Ccrtificatwn m Apf><aJ; Rulo 66(ll) and Rule 67 
D,scl,-su,o J"ue<. filed on 2! <;eptembcr 2007, 
'lb,d.!m 
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Dcd;,o,, "" hosmaor ·, Apphca1,on for ( ·,,1,fica1,on lo Appeal 2 Ocraber 21107 

5 The Jmpugned Decision., concern the am hie of che reciprocal disclosure obligations of 

the Parties and thu, touch upon the fairness of the proceedings. Further. the disclosure issues 

a1 stake affect the expediuous conduct ot· 1he proceedings and arc likely to arise recurrently. 

6. Although the disclosure ordered by the Impugned Decision of 20 September 2007 ha.s 

been made, the Chamber finds that an immediate resolution by the Appeals Chamber on all 

the issues addressed by the Impugned D<:eisions may materially ad,·ancc the proceedings. 

FOR THOSE REASONS, THE CHAMBER GRANTS the Prosecutor Motion. 

Arusha. 2 October !2007. done in Lnglish. 
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