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Decision on Defence Monons for Appaintement of Amicus Curae 27 Sepiember 2007
INTRODUCTION-
1. The trial in this case commenced on 19 Seplember 2005, On i August 2007, atend of 7

the fifth trial session, the proceedings were adjourned unsil 1 October 2007 for (he sixth mal

SESTICN.

2. On 21 Aupust 2007, the Chamber issued a Scheduling Onder providing for the
resumption af the Prosecution casc on 1 October 2007 until 7 December 2007 with one week
break between 15 and 19 October 2007} This scheduling had been discussed and agreed by

all Partics,

3 On 12 Seplember 2007, Joseph Nzirorera filed a Mation moving the Chamber to
postpone the resumption of the rial from 1 October to 22 October 2007 in order to obtain the
remzining prior smemenls or recards from the Rwandan autheritics concerming six
Prosecution Witnesses scheduled to testify during the upcoming sessien and to pive Lhe

Chamber more time to decide on pending motions.” The Prosecutor objeets to the Meotion.

DISCUSSION
Comcerning the Wilnesses

4. Joseph Nzitorera points out that prior statements from Witnesses AMB, AWD and
AJY have been identified but not yet produced; that records doncerning a fraud charge
against Witness BDX have nol yet been disclosed; (hat despite the Prosecutor’s best efforts
records comeerning Wimess AXA have oot been produced; and tha, despite a request from
the Chamber, additional records concerning Witness BDW have not been produced. He
submils that “the commencement of the (rial session should be postponed to allow more tme
for these slateménts to be obtaincd from the Rwandan govemnment before Lhe wimesses

Icstify.““

5. According to Artcle 19 of the Statule of Tribunal, *[t]he Trial Chambers shall ensure
that a trial is fair and expeditious and that proceedings are conducted in accordance with the

Rules of Procedure and Evidence, with full respect for the rights of the accused and due

' Prosecutor v, Edouard Koremera, Mathiew Ngirvwempase and foseph Nzirorera, Case Noo [CTR-38-44-T
(“Karemers et of.'), Svheduling Ovder (TC) 21 August 2007,
! Juseph Ngirorera's Motion o Postpons Commencement of Sixth Trial Sesswn, filed on 12 Seprember 2007
g“Nzirurem‘s Moticn™).

Prosccution Responsc ta Joseph Nzirorera's Motion of 12 September 2007 to Delay the Commencement of the
Sixth Trial Session from 1 October 1o 22 Ouiober, filed on 17 September 2007.
¥ Nzirorera's Submissions, para. b,
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regard for the protection of vicams and wimesses™. Under Aricle 20, the Chamber must also
puarantee the right of the accused to have sufficient time and facilities to prepare his or het

defence.

6. In the Chamber's view, & postponement of the commencement of the sixth mal

session will compromise the expediency of the trial.

7. The six witnesses m question bave been on the Prosecutor’s witness list since the
beginning of the mal, two years ago. The Defence has, therefore, hud ample oppormunity to
conduct the invesiigations 1t deems relevant. Furthermore, of the sia wimesses concerned,
only Witness AMRB, the second witness the Prosecntion intends w call during the sixth mial
session, is projecied 1o be fully examined before the break from 15 to 19 October 2007. In
addition, of the two duys estimated for he cross-examination of Witness BDX, the founh
witness to be called duning the session, only a half-day is expected to take place before the
break.

E. Further, taking intoc account that the Defence — upon showing good cause — may
request an extension of time for cross-examinabon and that 2 wimess could be recalled for
further cross-examinaton, the Chamber finds that the right of the Accused to a fair rial does

noL warrant the postponement requested,

Concerning perding motions

8. Joseph Nzirorara submils that when his Motion was filed, 13 motions were pending
and that the postponement requested would pive the Chamber more time to decide on the
molions.

0.  The Chamber, in schedoling the triai, is fully aware Lhat modons should be decided

wilhin reasonable time. Nzirorers's sugpestion 13 therefore without ment.

FOR THOSE REASONS, THE CHAMBER DENIES the Defence Motion in its entirety.

Arusha, 27 September 2007, done in English.
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