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~TRODLTTI0.'1 

1. On 30 July 2007, the Defense for Joseph t>!?irorcta applied for an am1cus curoae ~, 

be appoin(ed to investigate the false (ostimony of Prosecution Witness HII pun.uant to 

Rule 91 (B) of the Rules of Procedure and Evidence ("Rules").' The "itness had testified 

on 20 November 2006 I.hat he had never been to Mugina rommune m his hfe. Since then, 

anather Pros~rn,;on witness ha.; given evidence which, according 10 the Defence, 

eonttadicLs HH to the extent that there were claims that HH came to Mugina Cf!mm,me 

and launched attacks there. The Defence for ~zirorero. alleges that Witness l!H lied about 

further facLs as he admiucd to having made numerous false statements lo Rwandan 

authorities and to the Office of the Prosecutor. 

DISCT:SSIO~ 

2. The Defence asserts tha1 the requiremcms set out under Rule 9l(!:1) of the Ruks 

for an investigation imo the alleged false (cstimony arc met and submits that the Appeal 

Chamber in the Kamuhcmda case referred a matter for investigauon of false testimony nn 

far less cvidenc<: than exists against Witness HH. The Prosecution opposes the Motion 

and asserts that apparent contradictions do not automatically mean that a witness has 

deliberately given false testimony.l 

3 Rule 91 (8) of the Rules bestows a discretionary power to dnect an enquiry as to 

"'hether there are sufficient grounds for instigating proceedings for false testimony if a 

Chamhcr has strong grounds for believing that a win,~s, has k.nowtngly and wilfully 

given false testimony.' 

4. ·1 rial Chamb~rs have sought to distinguish between false testimuny and questions 

regarding cred1b1hty which may manifest themselves m conttad,ctions and 

1 Joseph ,\',,ro,wa '> Mm inn fQr/"ve.<1iga1wn of Wimes, HJ/ for Fa(<e re<1imon_>. fokd JO J«I) 2CMl7 
1 {',-,,.,ernrioa 1/e,pome to N,iro,ero ·s Monon for lnv,,sl,lf"liun of W,,ness HH Jo, false Tes/tmM) , filed 1M 
Augus> 2007. 

'Ruic 91(1lJ prnv,des thot, "[[ O Chamber ha, strong grounds for bchc,mg that a witne>s h:., knowmgly ,nd 
w1llfoll) ~wen false t<:st,mony, ,t m•)· (1) dtrect the Proscc,nor 10 1n,c,o~ate ohe ma,tct w,th • vocw to the 
prep,ratmn and subm,ss,on of an md,ctmem for fol,o tostomony; m (,i) Wh,,-,, th, Prusccuto,, m the , ,cw oft he 
Chamber, has " con~,ct of mtcrc,o wnh respect to the relevant conduct, dirccl the Rcgi,tc,r to appoint ,., o"ucu, 
cur,ue ro onv,,e,galc the molter and toport back lo lhc Chamber" to whether ther, are suffic,cm grounds lor 

;n<11gatmg pro,o,dmgs for f•I" te'1imony" 
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inconsistencies. Contradictions may erode the probative value of the evidence. bu! for 

falsi, testimony, doubt as to the Tc[iability of the e.-,dence is not enough F alsc testimony 

,s a deliberate offence whjch supposes wilful intent on the pan of the perpetrator lo 

mislead the judge and to cause hann and a miscarriage of justice. 1t is necessary for the 

party alleging tlte falsehood to prove the falsehood of the statement, the harmful intent of 

the maker or h1,; awareness that it was false, and the possible bearing of the statement on 

the judge's decision on a material maner in the caae • 

5. In the Akayes« case, the Trial Chamber outlined the basic etmsidcrations for an order 

to investigate false testimony.' It considered that to constitute false testimony a) the 

witness must make a solemn d,:daration: b) the false statement must be contrary !O the 

solemn declaration; c) the witne.ss must believe a! the time the statement wai made that 11 

was false: and d) there must be a relevant relationship between the statement and a 

material matter witliin the case. The statement must also have been made with inten! (0 

misleac! the judge and to cause harm and the onus is on the pleading party to pTOvc a) the 

falsehood of the wnness statements; b) that the stalemcms "'ere made with harmful intent, 

or at least that they were made by a witness who was fully aware that they were false: and 

c) the possible bearing of the said statemenls on the judge's decision" 

6. In dett:nnining wkther "strong grounds" exist that the witness gave false testimony, 

a Chamber must therefore find, on a case-by-case basis m the particular circumstances of 

each case, evidence of an in!cnhon to commi1 this offence. ln this case reliance is placed 

on the c,muadictions between various Prosecution wimesses. In th~ premise the Dclenc~ 

is asking 1hc Chamber to establish preference for the testimony of one witness o,·cr 1hat 

of another. The Chamber considers that it is too early in the proceedings to resolve 

conflicts of that nature and prefers to deliberate alter it has heard all the tcsnmony. 

Contradictory evidence between witnesses" testtmonies, without more, ts 1osuffic1cnt to 

demonstrate that nne of those witnesses intended lo mislead the Chamber and to cause 

'See /-'rvsecuror ,, Jeoe-l'au/ Ahry,rn, Ca:,; 'lo ICTR-96-4-T, Dorn,on on Dcfcoco Motion, lo D,,-,,ct the 
Prn,ecutoc to lnvest,goto Ute Manor of Falso Tos"mony by W,tm:,. "R" (TC). 9 M.,,n l~?S. ("Ak"ye<u 
D,:e,s,on") 

'ibidem 
'lh1dem 

f'ro,e,·ut,,, v i:Jouard Ka,emera, Ma/h,eu Ng,rumpotse a,,J Joseph N;:iro-,ra. Case ~o. !CTR-98-44-T .l, S 
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hann.' In.stead, contradictory evidence 1s relevant to determining the probal)vc value of 

the cvtdence presented by the panics during trial.' 

7. The Chamber notes tha( in the Kamul"mda case referred w by the Defence, !he 

Appeals Chamber no! only "noted significant discrepancies in testimony given by the 

witnesses, which may amount to false testimony", but also ··bad been given reason to 

believe thal there may have been attempts to pervert the cour,;e of justice with respect to 

this appeal in the form of the soliciration of false testimony"." They were therefore 

specific circumstances Cn that case, which do not exist in thts one, for the Appeals 

Chamber to order the Prosecution to investigate the matter of alleged false testimony of a 

"itness. 10 

8 In any event, any alleged discrepancy in the testimony of Witness HH will be 

addressed by thi~ Chamber at a later stage when assessing the evidence adduced b} each 

pany in the present case as a whok, To make a finding on contradictory evidence at this 

stage of the pr0<;eedings would be pro-Judging the issues 

9. The Ch.,mber nntes thal in a mN,on filed some throe weeks before the instant 

Motion, the Defence for N~irorera requested similar relief in relauon to allegations that 

included the falsehood of Witness HH. 11 The Decisions on both motions are being 

delivered at the same time. "lbe Chamber expresses its disapproval of !his waste of 

resources and abuse of the process, because the applications should have been merged 

into one motion, In the circumstances, the Chamber forbids the Defence to present any 

bills for this motion. 

Sec Pro.,ec"'°' v Edo•ord K"remem, Mo11iie• Ngirumpo<« and Joseph .½,,,,1wo. C»< :-;o IC I R-98-44-PT 
c·Ko.n,mera el al. ca,c", D<:c,sion oo Defence Mo110n for rnvcst1gotlon of Prosecutor', \\'nness Ahmed 

J/bo11yuk1cafo, Fa/Je Te,t,mm,y (TC;, 29 D.-c,m/;,r WM, p1,,a, 6 /'r,>,;,:u,m- v lw1ace Bag,!Hhema, C,s, '-o 
ICTR-95•1A-1", Dem,oo on the Request of the Defence for 1he Ch,mber to Dtrect the ProsecUHon to 
ln,es11gat< a \.fane, with, Voow 10 the Pr<paratlOn and Submission ofan lnd1ctmenl fo, False lestmtony (IC). 
11 July 2000, para. 6 
'ibidem, at para 7, Akoye;• Dem,on. Prosec•tor, Bagw-o,a e,, al, Case 'so ICTR•9S-41-T. Dcm1on on 
Defence Reque,t fo, an lnve$t,g>llon rnto Alleged false Testm,ony of W,tnelLS 00 (TC), 3 Octol,t, 1003. p,ra 
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t,;1,hobal,'s MotlOn lO Ha,-.; P,~ury Comm,cted by Prosecut,on W1Lncss QY lnvc,o,ga1cJ (TC). 2J Sepl'-""ber 
2005 
'f'wsecura, v Jean de D,eu Kamuhanda, Cose :So ICTR-99-54--.~. T 19 May 2005, p, 50 
'° Jb,d•m. 
'- See Jos,ph Nzoro,,ra ·, Mouoo for ApPOmrmenr of Am,c"" \unae· The t,g.,•mpalse Le11m, fikd 01\ J Jul) 
i-001 

Prosecuror v Edo"ard K"""'""' Ma<hieu Ngm,mpa,.« and Jmeph N,,,o,era, c.,c :-;u ICTR-96-44--1 
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T,,t,mony 

FOR THE ABOVE REASO;',S, THE CHA:\-IBER 

DENIES the De&:nce's Motion. 

Gbcrdao Gustave \tam 
Judge 
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