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J:",TRODUCTION 

P,nsuam to Rule 54 of the Rules of Procedure and Evidence, the Blcamumpaka 
Defence requests \he Trial Cham her 10 issue a subpoena to compel the appearance of Belgian 
ciwen ',1r. Jean Ghiste who, (he Defence suhm,ts, was the Official Rcpresenlalivc of \he 
French ('ommunily of Bdgmm, ba.scd rn Bujumbura. Burundi, m April l 994 ' 

2. rhc Prosecution does not oppose the Motion.' 

DISCt:SSIO"' 

3. Rule 54 of the Ruks bestows a J,snctionar) power upon lhu Chamber to issue a 
subpoena where .. nccc,sary for the purposes of an invest,ga!inn or for the prcparallon or 

conduct of the lnal." 

4. According !o lhc junsprudcncc of the 11d hoc Tribunals, subpoenas may only be i~sued 
lo a prospective witness who're (i) reasonable attempts have been made to obtain the 
vol1m1a,y cooperation of the witness; (ii) the witness has information which can matenally 
assist lh~ applicanl in rnspecl of clcarl) identified issues relevant lo the trial; and (iii) !he 
w1!ncss's testimony is necessary and appropriate for the conduct and fairness or the trial.' To 
sati~fy these rc4uircmcnts 

·'the applLcattl nmy nceJ to present ,nfotntal,on abo"r such factnrs as lhe po,il,on 
held by the prospernvc i<tln<:ss rn rcb1aon IO !he events on ,1ues1,on, any relation 
ihe wetness mny ha,·e had wah the :,ccused wh,d, IS rcle,•ant to the charge.,, "ny 
DppDtlLJJllty !he w,tncss may ha,·c had \n ob,crvc or learn about thll'>C c,·cn[S, and 
any s1a1cmcn1S the witness made to the Prosecution or nthern m rclatmn 1" them. 
The Tm I \hambcr 1s , cstcd w1lh discretion m dctcrm,nmg wl1ethcr the applicam 
,uccccdcd tn rnakmg 1he required showing, this d1Scre11on bcmg necessary to 
en,ur<: 1ha1 the compuls,n, mechanism ofihe subpi>ena ,s no! abused."' 

' Requc,1 for Subpoena, filed 7 September 2()U7 l"Dckncc ).foiton') para, I, 9 11,,- Defonce Motion anne.c., 
,~o 1focun1cni< rn support of tJ,c "'*'"" for .1ubp<><na f-~•rnc, A and Annex fl), Anne. A ,s an Affidavil from 
(',,.( ·,,u,cscJ Mt Philippe La,ochcllc (then I cgal Asmlan!) attesting io the unw,llrngness of '11, Gh1Ste lo come 
io Anisha to ic,,.fy Annex ll "a W,tncss 8talemcnt, purponedly s,gned by Mr Jean Ghi,le, made ,n Brussel, 
on) hb,u,<')' 20<J2 rhc """'""" "" 1hc llcfri,cc', W,tucss J.;«. ·'"'' JC,;;,,,., 8icarnumpab·, Amended 
:' ''""' L,,, lilcd 23 .\1")' 2007 

Pr().<c'rn1or's ftc,po,i,e 10 \1r Jcrnn,c,Clcmcnt R,camu,np,ik,1's Roquesi for a Subpoena to Jssue for ,he 

0\Clcnd,iitce of \\'110,ess .lea" (,h,s\c, r.icd t 4 Seplcmbe, 2007 
"'""'' """ ' A;''", Case :--;o l 1·.9g.3J.A, lkc,<Lon "" Applicatcou Jor -~ubporn» /AC), I Jul} 2!103 ("'Kr>11r· 

.·\pr,cal IJcc,"oJt I p,rn. 10. P,o"''"'"r \ H,i/1/m"'- Case 1'0 J'I.Ol-4S,AR7J. !Jwsic," on the J,suance ol 
Suhpo~nos I ,\Cl, :l I June 2004 ("'Hah/m,,c Dcct>10Ll "), para 7, l'm1<•curo, ,, Km·em~,,, ,,1 ,d .. Case i,;0 !CTR. 
9~_44. I. f)cc,s,un on Defence Mot10n fo, Issuance ot Subpoen, lo W1tncss T (l('), 8 Fchrn,u-,- 2(){)6, para. 4 
I,'"'-'"'"'°' ,- Br,g"""'" "'al., Case isu. ICTR•n,41.T Dmswn on Re~""" for a Subpoena 1TCJ, JI 
S,·picmhcr 200(,, pJrJ <. liaKowm et al , Dec,s,on OJl Request for Subpoenas of L'nued ""'""' ()ffocials (TC\, 
(, Oclobe, 20116, para .l; Ho~mo,a el ill Dte,,.on on Rcquosl for Subpoena of Am, R.. Mpun""" (TC), ]9 
O, wbcr 100(,, rara 2, 
'1/,d,lvqc DcclSton, para r,, l'u»cc"W' ,. Bnfmrm am/ faire, Case 'so. ll.99.J&•All7J9, Dcrn,on on 
ln!crlocu«>rJ Appeal (IC!, II J)ecembcr 2002, para .'I; l'w,,.rntor , . . ,/ilnw,·ic, Case 'so !T.02.)4.T. 
De,-,s,o'1 ,,n ·\ssogned Counsel Appl,cat,on for l<>tcrvicv. and fesi,mony of Tony Bla,r an<! r;c,honl ShrOdcr 
(_JC), 9 Dc«mbcr 200S (",\1rfo1<••·1c Dec,s,.,m"), para 3S B~gaw,,a et"', Decision on Ro~""" for a Subpoena 
Im \1,Jo• Jacques Bmi (TC'), t4 July 20110, para 2. 

' 



'2.-'-/'-/ ?,f 
5 ln consHlcring \\hether the prospective testimony "ill material!) assist the app\jcant, 
"ii is no\ enough th,it the information rcq,1csted may be 'helpful or convcmen( for on_c of the 
parties· it mus\ he uf substanua\ or cons1dcrable ass,stancc to the Accused in rc\a\lon to a 
clearly idenufi~d issue thal is ,dcvant to the trial.''' Jn this regard, the Chamber shatl consider 
the spec,ficity with which the prospective testimony IS 1dcntifietl am] whether the mformat,011 
can be obtained by other means." 

RtuS()11ahl<' al/em/JI-' hm·(' /,eell 11uule to oh ram ihe volwuwy cooperm/011 of the" imess 

o. The Defence st1bnuts, thn;ugh Mr Larochcllc's Aff<davit (Annex A lo 1hc Defence 
Mo11on), 1hat Mr Ghiste has r~pca\edly declined lo voluntan!y appear ~s a "n"css for t~e 
Defence of Bicamumpaka. r;1ting p~r,;onal and professional reasons. The Chamber 1;;, 
therefore. sat,sficd ilrnt re<lsonablc altcmpts have heen made to obtain the voluntary 
cooperation of'.1,,!1 Ghis{e. 

The L<·Uness has 1nforma1,011 which call maier/al/\' 11ss1sl //,e appbcw1/ 111 ,espect of clearly 

ulem!ficd ">11e< rdewml to rlw 1rial 

7. The Dcfcn~c submits that Mr Ghiste·s tesijmony would be highly relevant and 
nec~ss<lry regarding two issues: 1) Mr B,camumpaka's wherca!muls on 16 Arni 1994; and ii) 
Mr B1camumpaka·s "ill to "rcstorc peace as quickly as possible., and lo "rc-c~!abhsh a 
dimak conducive to negotiations" m Rwanda.8 Jn support of its request the Defence has 
suhmittc<J a ccmficd witness stalemen! signed by \lr Ghislc, which is altachcd as Anne., B of 
the Defonce Motion. ln his statement. !V!r Ghiste claims to ha>e me! Mr Bicamumpaka in 
Buiumhura un 16 unJ 17 April 1994, and lo have discussed the political situation in Rwanda 
"'th llim.'' Accrndmg to '-·lr Ghcstc·s statement, Mr Bicamumpaka expressed his desire to 
negotJalc wi1h the RPF an<J lo hnng about a ceasefirc. 11 The Chamber is sallsfied !ha1 the 
Defcnc~ has presented sufficient infom,alinn on Mr Ghiste's position, his relationship with 
Vlr Bicamump;ika, anJ his knowkdge of events lo suggest that his testimony would be 
rdcvam to !lwse proceedings and would materially assist the Defence 

Tire \\ ,111c.,., ·., 1c.,111111mr i., ne, c,;an· and arpmp,folc for lhc condo.cl and fo.11-i,es., uf /he 11 ,a/ 

8. According lc> Mr Ghis!C' s s!a!cmcnt, he is in a uni<juc posillon regarding the man er of 
.\1r R1camumpaka ·s alibi for the dale of If> ,\pril 1994. which is of r.entrat importance to the 
l)resen1ation of Im defence. Therefore, !he Chamber cons,dcrs thal :vlr Ghiste's lcsl!mony rn 
necessary and al)pmpriate for the conduct and fairness of /he !rial 

FOR THESE REASO~S, the Chamber 

< 
\1,/o,p•u D<mH>ll, para 39, f"'r<>1eo110r, M"n", Case ~o IT-9\-11. Dcm,on on 1he r,osccu!Oon'< 

,\dd,w,.,al hlrng C<>nccrnmg :> June 2005 l'ro,ecut;on '00\H,n for Subpoena ( IC), 16 Scp,ernl:>cr 2005. para 
l l. A,"" Appeal Demi on, para Ii, Hng"""a '-'' 11/,. Dfm,on on Request for a Sui,pocl\3. for MaJor Jacques 
ll,01 IT( l. 14 July 2GII~. para, 2 
'l/1dil,m~ Dcct,LOIJ. rara 7, Kr\/ic Appeal lleci>iori, para JO; MdoS<'\'1'' Deci.s,on. paras 36. 40, 8agu,om el 
al Dcrn1<Jrl on Request foi a Subpuena IL>r MaJor Jacques l\,01 (1 C). 14 July 2006. para 2 

!Jcteuce \!ntJ<>r,. A,rnc, A para ~-
• Def enc< .~fotrnn, para 10 
,, Def,·.,,e Mo\lou Anne., B. paras 3-4 
'" Id paras :'-6 



OllOf'.AS the Rq;,tlf"1' 1,:, Jlf'-'P~I: i ,ubporna in .il,;onfo1ice w1th 1!11:> l)eeisior>, adJrot~,u w 
Ml Jr,;;1 GhiSIC. rc,:p;,nnB hi& appUNfKt bcfox shi; Chaml,c; tc give taslim:in:' in Ille 
J!NJci1; cw;c, ;md to ccmmmii~ate ,1, with a e,'Jpy of 1ht µre,;e111 Dec1sl()1t h> Jhe Kington of 
Bdgim1·,; m'W 

OIIU;(.·TS 1hc fkgi,t::, to C\lmmunicatc :ht :ltlopt:1,ma h: Mr )~J11 Ghlsk thrnugh ;;pptt.priatr 
tlip\c;rAcc ch,,~n,:lt, ~ccrn,qian1&:I b) a ,copy of :his Decisiw1 

fSe,l cflhe Tr!b,rwfj 




