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J,';TRODl:CTION 

J _ On \ 2 September 2007, ludgc Khalida Rach id Khan, acting on hehalf of the Trial 
Chamber pursuant to Rules 54 and 73 (A) of1he Rules or Procedure and Evi,.kncc_- issued 
a Decision re<.JliCSl!ng the Government of the Kingdom of Belgium lo facilitate an 
interview between rcpresenlatives ol·the Defence for Mr Bicamump<1ka aml Ambassador 

' Johann SV> mncn, 

2. The Defence for Mr Hicamumpaka noV> ash !he Chamber lo is.sue a request to the 
Government of the Kingdom of Belgium lo provide certain identjfied documents related 
10 Ambassador Swinnen's diploma11c activities with regard to Rwanda. According to the 
Defenc·c these documcnls "can provide evidence \o confinn that \-1r Bicamumpaka was , , 
"' lli., presence on 9 April 1994 around 15:00 hours.'"· 

DISCL'SSION 

3 Ar11dc 2S or 1hc Sta.lute mandates Stale cuoperatiun wah the Tribunal in the 
··,m cstigaiion and prosecution of persons accused of commi1ting scnous \- iolatlons ot' 
,ntcina!,onul humamtari an la»'". 11te critCTid lo be sal!stkd by the party seeking an order 
for State cooperat,on wilh the production of evidence or scr\'ice of documents under 
Article 28 of the S!a!Utc arc: (t) the party scckmg the material must spcrifa·a!ly idenllfy. 
to the ntent possible, the documents souglil; (ii) the rany mus! articula!c lhc document~• 

~
1
~:; ::~ 1~n~hucc~;;_;~,~;_i-~ (iii) the pany mus! show !hat ils e/forts 10 obtain the documents 

4. ·1 he Defence has identified the documents sought as follows. 

• 

• 

• 

• 

Copy of the report or Tckx of the 9 April 1994 mec!ing between 
Amba.ssador Swmncn and Mr Bicanmmpaka; 

Cop) of the reports or oftl,e Telex scnc by Ambossador S\\inncn (o 

the Hclgrnn Minister of Foreign Affairs; 

\linutes of the hearings of t.l March 1997, 21 .\larch 1997 and 20 
June l 997 of the "Co,rnnission d 'cnquCte parlcmentaire conccmant les 
CvCnemcnts du Rwanda··. dunng wh,d1 Ambassador Swinncn 1cs11fied; 

Documcms p1escmed by A1nhas,ador SV>inncn dumig the hcarcngs of 
13 \larch 1997. 21 March 1997 and 20 June 1997 of the "Commission 
J"enquC1c parlcmcntaire concen,ant lcs C,Cncmcms du R\\anda"'; 

' Dcc·11ion on \-lr B,camumpab', Rcgue.si for Order for Cooperation of the Kingdom of 
lklgiwn. 12 September 2007. 
' Lrgcnt Supplementary Motion or Defendant B,camumpaka Regarding Cooperation or 
lhc Kmgdom of Fldgmm, filed 21 September 2007 (''Defence Motion'"). 
' Decision on Casimir B17imungu's Requests for Disclosure of 1he Bmguierc Repor! and 
the Cooperation or Frnncc \TC), 25 September 2006. para. 25: see also Decision on Mr 
Ricamumpaka's Request for Order for Coopera!ion of lhe Kingd<>m of Belgium, 12 
Scp1cmha 21)117, para J. 



• M1mncs of the hearing of 7 May 2007 where Ambassador S'wmncn 
testified rn 1hc NtU}"<lhaga case in Brussels.' 

~ The Defence for Mr Bicumampaka explain> 1ha1 the requested documents arc a 
necessary complement to the requested inlcr,·,ew with and poss,hk testimony of 
Amhas;ador Swinnen, who the Ocfcnce alleges wa.1 meeting with Mr Bicamumpaka al a 
time that would de1nonstrntc the falsity of allegations made against Mr l;ltcumampaka by 
Prosecution Witness GllY. In addttion, the Defence alleges these documents will 
coiroborate the content of 1he conversation bcl'ween .\.lr 13icamumpaka aml Ambassador 
Swmnen, during which Mr Bicamumpaka allegedly requested Bclgmm's assistance in 
restoring peace and securil} m R"anda.5 

(l The Defence for Mr Bicamumpaka has adequately idcnlitied the documents 
sought as well as 1hei1 relevance to lhe presentation of Mr Bicamumpaka's defence. 
including his alibi ddencc. Annexed to lhc Defence Motion ,s a copy of a facs1m1lc 
commu11ic~1,011 bern cen the Belgian authorities and the Registry imlicating thal they 
ca,rnot comply \\ath the Det"cnce request for documents because this request was no1 
cxprc>sly mcludt:d m the Chamber's 12 September 2007 Decision and Belgian law 
requires the Dc/cncc Jr> ohtain a specific order from the Trial Chamber as a prerequisite 
many coopcr~!ion." llic condittons for an order for State cooperation pursuant 10 Article 
28 ha, c, therefore. hccn satisfied. 

FOR TIIF.SF. REASO:'\S, the Chainbcr 

RESP}:CTFLLLY REQUt:STS the Km1sdom of Belgium to pro,ide the following 
documents lo the Defence for Mr 81ramumpaka: 

• 

• 

• 

• 

Copy of the report or TelcA of the 9 /1pril 1994 mec1mg between 
Ambassador Swinne11 and .vlr Bicarnumpaka; 

Copv of the rcpom or 01· the 1 clcx sent by Amhassado, Swinnen to 
1he Bclg,an Minister ofForcib'!l Aifairs: 

\linutcs of the hearings uf 13 March 1997, 21 March l997 and 20 
1,mc I 997 c,f the '"( ommission d' cnqlletc parlemcntaire conccrnant les 
~,foemems du Rwamfo", during which Ambassador Swinncn lcstificd; 

Documcnb presented by Ambassador S\\ inncn during (he hcanngs of 
!3 March \997. 21 '.vtarch 1997 and 20 June 1997 of the "Commis;ion 
d'cnquCtc parlementairc concern am ks ~vCnements du Rwa11Ja·; 

• ~!inutcs of the hearing of 7 May 2007 where Ambassador Swinncn 
testified in the Nmyahaga case in Brussels; 

'Defence Motion. para . .1. 
' · Defence Monon, paras. 4-6 
r, Defence ;\,lotion, Annex B. 



DIRECTS the Rcg<stry 
Km?dmn of Belgium. 

T/,c• Pro,,·c,,wr, '"''mi, lkimw1~" et,,/, ( asc '"'· l(TR-99-50- r 

to transmit this Decision lo the rde,·anl ,n,tlmrit,es 
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Judge , 

Emile FrafiCls-Short 

Judge 

[Seal ol"the Trilmnal] 




