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INTRODUCTION

1. On 12 Seplember 2007, fudge Khalida Rachid Khan, acting on behall of the Trial
Chamber pursuant 1o Rules 34 and 73 (A} of the Rules of Procedure and E.viu.ir::rn.?:_~ isgucd
2 Decision reyuesting the (Government of the Kingdom of Belgium 1o {aciliate an
interview between representatives of the Defence for Mr Bicamumpaka and Ambassador

- t
Jahann Swimnen,

2. The Defence for Mr Bicamumpaka now asks the Chamber 1o issue a reguest to the
Government of the Kingdom of Belgium to provide cerlain identified documents related
16 Anbassador Swinnen's diplomatic activities with regard to Rwanda, According to the
Defence, these documents “cun provide evidence lo ::unﬁnn that Mr Bicamumpaka was
in his presence on % April 1994 around 15:00 hours.™

DISCTUSSION

3 Article 28 of the Sualne mandates State cooperation with the Tnbunal in the
“ivestigation and prosecution of persons accused of committing serous violatiens of
international humanitarian law”, The eriieria o be satisfied by the party sceking an order
for State cooperation with the production of evidence or service of documents under
Anticle 28 of the Siatute are: (i) the party secking the materiai must spectfically identfy,
to the extent possible, the documents soughtl; (ri) the party must ariculate the documents’
relevance to the trial; and (nii) the panty must show thar iis efforis 1o obtain the documenis
have heen unsuccessful,”

4, ‘The Delence has idenuified the documents sought as follows:

. Copy of the report or Telex of the 9 April 1994 mecling behween
Ambassador Swinaen and Mr Dicamumpaka;

* Capy of the reports ar of the Telex scnt by Ambassador Swinnen i
the Beltan Minister of Forgign A fairs;

- Minutes of the hearings of 13 March 1997, 21 March (1997 and 20
June 1997 of the “Conunission d'enquéte parlementaire concentant les
dvénements du Rwanda™, during which Ambassador Swinnen testified;

. Documents prescnted by Ambassador Swinnen during the heprings of
13 March 1997, 21 March 1997 and 20 June 1997 of the “Commission
d’enquéie parlementaire concernant tes événoments du Rwanda™;

L

—_— e — - -

" Decision on Mr Bicamurpaka®s Reguest {for Order for Ceoperation of the Kingdom of
Belaim. 12 September 2007,

* Urgent supplementary Motion of Defendant Bicamumpaka Reparding Cooperation of
the Kingdom of Belgium, filed 21 Seplember 2007 (*Defence Motion™).

" Decision on Casimir Bizimungu's Requests for Disclosure of the Bruguiere Report and
the Cooperation of France {TC), 25 September 2006, para. 25 se¢ also Decision on Mr
Ricamumpaka’s Request for Order for Cooperation of the Kingdom of Belgium, 12
Seprember 2007, para. 3.
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- Minutes of the hearing of 7 May 2007 where Ambissador Swinnen
testified in the Niuyahaga case in Brussels.”

5. The Defence for Mr Bicumampaka explains that the requested documens arc a
necessary complement to the requested interview with and possible testimony of
Anthassader Swinnen, who the Defonce aileges was meeting with Mr Bicamumpaka al a
time that would denonstrate the Talsity of allegations made against Mr Bicumampaka by
Proscoution Witness 1Y, In addition, the Defence alleges these documents will
corroborate the content of the conversation between Mr Dicamumpaka and Ambassador
Swinnen, during which Mr Bicamumpaks allegedly requested Delgium’s assistance in
1estoring peace and securily in Rwanda.’

&. The Defeace for Mr Bicamumpaka has adequately idemibied the documents
sought as weil as their relevance to the presentation of Mr Bicamumpaka's defence,
including his alibi defence. Anncxed 10 the Detence Motion 13 a copy of a facsimile
communication berween the Belgian authorities and the Registry indicating that they
cannot cemply with the Defence request for documnents because this request was noi
expressty included in the Chamber’s 12 Sepiember 2007 Decision and Belgan [aw
requircs the Detence 1o obtain a specilic order from the Trial Chamber as a prerequisite
to any cooperation,” The conditions for an order for Statc cooperation pursuant 1o Anicke
28 have, thercfore, boen satisfied.

FOR THESE REASONS, the Chamber

RESPECTFULLY REQUESTS the Rinpdom of Belgium 1o provide the following
docurmienis to the Defence for Mr Bicamuimpaka:

* Copy of the repont or Telex of the 9 April 1994 mecting between
Armbassador Swinnen and Mr Bicamumpaka;

- Copy of the reports or of the Telex sent by Ambassador Swinnen to
the Belgian Minister of Forcipn Alfairs:

- Minutes of the hearings of 13 March 1997, 21 March 1997 and 20
tune 1097 of the “Commission d enquéte parlementaire concemant les
evenements de Rwanda”, during which Ambassador Swinnen testificd;

. Documents presented by Ambassador Swinnen during the hearings of
13 March 1997, 21 March 1997 and 20 fune 1997 of the “Commission
d'cnquéte parlementaire concernant Yes événements du Rwanda™;

. Minutes of the hearing of 7 May 2007 where Ambassador Swinnen
testified in Uie Nwyahaga casc in Brussels;

—_— e — — — —_— — — -

: Defence Molion, para. 3.
" Detence Motion, paras. 4-6.
i Defence Motion, Annex B.
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DIRECTS the Registry 1o transmit this Decision to the rclevan!ﬁ,mﬂmrilje:a of the

e

Kinedom of Belgium.

Arusha, 26 Sepe

0

alida Rachid ec Geul Emilc Fraricis Short
Presiding Judec © o udge Judype

16 Seplembhor 20T il





