
International Criminal Tribunal for Rwanda 
Tribunal pi'nal international pour le Rwanda 

' """" .,._~_,,,, 
1 c..r~- "t'\'·sP· r 

-~b-_c:>1~-"2QD7 ______ _ 

Before Judges: 

{., l. 1,/ 1./ 2.2. - 2,1./ 1,/ ,q) 
TRIAi. CH,V,1RER II 

Khahda Rach1d Khan, p,c,,dmg 
Fm,k FrJnc,s Shon 
Lee Vacuoga Muth()ga 

Mr. Adam• Diec\g 

26 Scp1cmbcr 2007 

THE PROSF.CllTOR ,. 
CASIMIR RIZIMIJNGU 

JUSTIN MUGF.NZI 
JJtR◊:vlE-CLEMF.NT BICAMt.::\1PAKA 

PROSPER Ml"GIRANEZA 

Case l'io, ICTR-99-SII-T 

OR: 
!:NG 

OE:CISION ON MR. BICAMUMPAKA'S REQliF.ST FOR A'.'.' ORDER FOR TH£ 
COOPERATION OF THE RF.PUBLIC OF FRANCE 

A.rrkle 28 of1/1e Sraru1e of 1l1e 1r,hu11a/ 

Office of the Prnsecutor: 
Mr. Paul !\'g•aruo 
J\.k Ibulunolu ,\lao RalltlJt<lc 
Mr Ju\llJS ll\\Oll\\Onga 
Mr FhLSllata\\ulc 
\.1r Shyamlal Ra1apaksa 
ML 01,v,er De Schuner 
Mr W1llrn111 ;\-\ubiru 

Counsel for the llcfeucc: 
.\1s Michcl:,ne C St Laurent and M,. Alex~ndra Marcil for c~,imlr Hi,.imungu 
Mr /kn U<imp<:rr ond ~!r. Jonalllan Kirk for Justin \.lugcn7.i 
\.1r M,cllel Croteau for Ji'ri,me-Cl~ment Bicamumpaka 
\.1r L om ~loran and .'>'ls. \.1anc-P,crrc Poula,n for Prosper .\lui:iranna 



'-lf4 2.1 

J:",TRODLICTION 

Tbc Defence for Mr Hicamumpaka asks the Chamber to issue a request 10 the 
(10\'Crnmem or l'rnncc to facilitate mtervicw~ w,th seven French nationals, diplomats and 
civil scr.anls, with whom Mr Bicamumpab allegedly me\ between April and ',fay 
]')94' According to 1hc Defence the purpose of the inten,icws of Amba.,sador Jcan­
\1ichd \farlaud, Ambassador Jaque> Depaignc, Ambassador Jean-Bernard Merimee, Ms 
Drnmrnquc Pin, :,..tr Bruno Delayc, Mr Jcan-Ylarc Rod1ercau de la Sablicrc and Mr 
Darnel Leandri is to corroborate the references to meetings and ccmvcrsal1ons set out in 
the alibi nol1cc. The Prosccutwn docs no\ oppose the Defence ~Olton.' 

2. The Dclcncc for Mr B1camun1paka also asks 1hc Chamber (n i.srnc a request to the 
Gm cmmenl of France 10 pro,ide cenain documents which 1l says are highlv relevant to 
M1 B1camumpaka's defence. These documents arc as follo"s: 

• All corresp,mdcncc concerning meetings between Mr Bicamumpaka and 
Amhassadors \.1arlaud. Depaignc cl Merimee; 

• 

• 

• 

• 

l\!l correspondence concerning mee1mgs between Mr B1camumpaka and Ms 
Don1imque Pin, tv1r Bruno Ddayc, \-Ir Rcnalld de la Sabliere and Mr Daniel 
Lcandri: 

All general correspondence hy the l'rench (;o,cmmenl cnncemrng the lnlerim 
G<J\cmrncnl and'or \-1r Bicamumpaka; 

All documents concerning M, Bicamumpaka's r1sa apphcaricm m Kinshasa on or 
about n Apnl I 994: 

All dm·1,mt'nts concerning Mr B1camumpab's presence on Alf France !lights 
he tween Ki'1shasa and Paris nn 24 A.pril and 22 \fay 1994.' 

l)]S(TSSION 

3 An1cle 28 of the Statute mandates State co-operation with tile Tribunal in lhc 
:•in•esrigalion and pros_ccution of persons ae~uscJ of committing serious violallons of 
1nternanonal lrnman,t~nan _la"". The party seek mg an order for Slate co-operation must 
set forth the nature of the mfonnation or as.sistancc sought. demonstrate its relevance to 
r!,c proceed"'~·'· and show that cffons In obrnin rhc information m a,smancc ha,e heen 
unsucccsslul. · 

' l 'rgco, \1<1uun <if [Jefrr,darot l!acamumpaka R~que<r;ng ('ooperar,on from Frear,_ filed (, Sepkmb<:, ZII07 
Cllcfcne<' \1o1L<>n"1 

· Pro,cuuor, Kc,ponso "' Jerome B,camump.l, •, L r~en1 ~1otrnn Reque,lrn~ ('<wpcr,rwn frn"1 1-tan,e 
likJ O <:,•p1eml>cr 2007 ' 
· l)ctencc \lnhn,1. p,,r;, ~ 

' lk,,."on ~" ~l, ll,c,1mumpala·s Roques, fo, O,dcr lor ('oopcr,HJun from ,he l(mrJom ,,( lk+•,um. 12 
',cpicmbe, 20,r,. par, _,, Decision on lasrnllf Bmmungu·, Requesi, fur Di,closure of the B~n,gu«re 
Repo,1 and lhc r oop,·,.,.,on ot France (IC), 2S September 2006, para. 2'i. 



4. fhc l)cfencc for Mr 13,canrnmpaka has ad~quately set fonh the na!llre of the 
assistance and mformallon sought as well as lls relevance !o refuting prosccutorial 
allcgatjons and to the presentation of Mr Bicamumpaka's prop<Jscd alihi defence. The 
former ambassadors. diplomats, and Fr~nch oWeials named m !he Defence \.1ot1on all 
allq;edly met with ~r Ricanmmpab on dif!Crent occa~ions between April and May 
1994. The dates nf1hcsc mec11ngs are relcvam to Mr Ricamumpaka·s alibi defence. ln 
addition. the Defence submits that Ambas,ador lv\arlaud can confirn1 that Mr 
B,camumpaka attempted to secure l'rcnth m11Ltary assistance to restore peace. The 
documenls requested by the Defence may serve to confirm the occurrence and dates of 
these meetings. and lo corroborate the content of discuss1011s held during those rnectings. 

5. Annex A to the Dcfrnce :,,..iotion contains a li.sl of correspondence among the 
[)cfcnn, the Registry and the French authorities daling f10m IS October 2002 to l 5 May 
2007, rC<JUCS!lng a11!11ori;.ation !n rnecl the md1viJual, m qucstjon, and presiding 
qucs!ionnaircs and l,sts of 1hc documents soui_!ht. ·1 o dale, these requests have not l:>ccn 
granrcd by the F,ench authorities. The1efore, the cond1t1ons under Article 28 have been 
sat,sficd. 

6. The Chamh~r notes that the present trial ses,;ion is .scheduled to nm until <, 
No,ember 2007 and that the Dc,foncc for Mr Bicarnumpab will likely require a fc" 
add111onal \\eeks alter the dose of ihis session to complete !he presentation of its case. 
Thos trial is lemarively sd1edukd lo resume on 21 January 2008. Should the Defence for 

Mr B,camumpaka 'Msh to call any of the ahotc-mcntioncd French officials as w11nesses 
;1 should plan to do so at that t,mc. ' 

FOR THESE REASO'.\'S, the Chamhcr 

kESP~X'TFllLI.Y REQt:ESTS the Republic of France 10 provide the relevant 
document; as oet out aho,-c to the Defence for Mr Bicamumpaka and to facilitate 
mcctrngs between the [)cfcncc for :V1r R•camumpaka and Ambassador Jean-Michel 
Mar\aud, Amhassador Jaql!cs Dcpa,gne, Ambassador Jean-Bernard :Vlemnee, Ms 
Dominique Ptn, :V1r B, uno Dela ye, Mr lean-\farc Rochcreau de ]J Sablicre and M 
Daniel l.candri: r 

)(, ~cplcmbcr 2007 



RESPt:CfFl'LL'r' REQUESTS the Govemm~nl 01· l'rnncc to c"rnplc1c the prnccdt1res 
prcscnhcd by its own laws as cxped1t1ously as possible. wi(h a vie\\ w facilitaling 
possible tc:;1imony of the above-mentioned amhassasfors and l'rcnch "fficrnls in early 
2008; 

DIRECTS the Registry to transmit this Decision lo the relevant au1l10rities of the 
Republic of France, and to report hack 10 !he Chamher on its implen~ation 

ember 2007 

Prcsidrng Jucfgc 
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