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the)' involve the use of coercive powers and may lead to 1he imposition of criminal 
sanctions."' 

4. I he Chamkr r,otes from the Dcfcn~e submissions and the summary provided in the 
Pre Defence Brief that Witness G'iC will refute allegations again~t the Accused on events al 
the Kabgayi \1ajor Seminary, that he "as an eye witness to the taking awa)' of dergy men 
and women from the Seminary on 24 May 1994. and that he knew the Accused The 
Chamber therefore finds that this potential testimony is sufficient!; makrial to the case and 
parlicularly to the alkgations 111 paragraphs 19 and 29 of the Indictment that the Accused 
wa,. among other al legations, respcinsiblc for (he laking away of twenty Tutsi clergy men and 
women from the Seminary. 

5. I he Defence submils that Witness GSC had initial])' agreed to testify in !he ca,e, bu! 
had as recently as I September 2007 indicated that it was no longer possible for him lo testify 
gi,cn his recent appoin(menl lo a new pm,ition of rcsponsibjlj(y. To this effect, the Defence 
attaches e-ma, I correspondence w 1th the " itness1 ', mdjcating his refusal to tcsli fy dc>pitc the 
Defence', altcmrts to convince him to tesufy. The Chamber is satisfied, based on the 
infmmat,on contained in the Annc.~cs tha1 the Defence has ade~uately shown lhdl it haJ mad~ 
reasonable efforls to obtain the voluntary testimony of the witness, which v.ere uns\Jccessful. 

6. The Chamber further finds that !he witncss"s testimony is necessary and appropriate 
for the conduct and fairness of the trial. since the Defence submits that he ts the only witness 
v.ho was present through !he cvems al 1hc Kabgayi Major Seminary. I he Chamber is 
therefore cnnv inced lha! such direct le.stimony from an eye witness may not be available from 
another source. 

7. rhe Chmnber therefore finds that !here are sufficient gru1md, for !he issue of a 
subpoena order for Witness GSC. 
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Dmsion on Dcfrncc Motion for Subpoena fo, W"ncs, GSC 

FOR THE ABOVE REASONS, THE CHAMBER 

GRA.~TS the Defence Motion; and 

INSTRL:CTS the Registrar to prepare a subpoena in the name of the witness, in accordance 
with this decision. and to serve it on the witness, through appropriate channels in the country 
of residence of the witness, requiring his appearance bcfor~ this Chamber to testify in the 
present case. 

Arusha, 24 September 2007 ~ 
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A2o"i:'Je Silva_ _ Taghrid Hikmct 
Presiding Judge Judge 
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